Approved by the Board of Trustees at the board meeting.

N Request Form for New Course and/or Textbook(s)/Material(s)

R
w

A Change of Text 0 Add as a Supplement Q Existing textbook/reordering
O Text for New Course O English Learners/comite’ compliance  [CUTrently not listed on fextbook list]
Q NEW COURSE:

For use beginning with the semester of: Q Fall & Spring  Year QO/ b

This form will provide the Board of Trustees, administration, and teachers an overview of the strengths this
proposed textbook(s)/material(s) will support a particular course.

Textbook(s)/Material(s) Title CQJC Wus AP Bdivian i %m@hTCQQ gA\lLM‘jC&Q;
Algeo e C

Author Fiq nQy fT.bmm Publisher ?Par‘% A
Copyright _ 20O \ o Price $_4p 13%.977 rseN# 975013331 b 17
School L5 « Mary oy e Teacher/Department Requesting _N\OSNAA

Funding Source | CAP Grade Level(s) _| (=12 c?mokz

Title of Course/subject_ IX€  C a \C u&_w\_%

Course Description(s) Covered _ X0 (a0 \ g,

Projected # of books to be ordered: 0

. - ’
Does this textbook(s)/material(s) cover the content standards? B Yes, thorough coverage/alignment
Q Yes, moderate coverage/alignment

Will this textbook(s)/material(s) be used at all MJUSD high schools? | @ Yes Q4 No—|
If no, why not?

Has the decision to request this textbook(s)/material(s) been discussed by all MJUSD| @ Yes 0O No |
high schools?

If no, why not?

Are there sections and/or passages in the textbook(s)/material(s) a parent/guardian | OYes XNo |
or student may find objectionable?

If Yes, explain in detail: (Violence: How much? What kind? (guns, fighting, knifes, swords, etc./Profanity: sexual expressions, inappropriate verbiage and/or
innuendoes, etec,

Please contact Mong Yang (749-6161) if you have any questions or need assistance.




List Major Content Standard(s) Covered:

Example:

Reading/Language Arts -

6r.9: Literary Response and Analysis: 3.3, 3.6, 3.10
Writing Strategies: 1.1,1.5,17,18

History-Social Science -

Grade 12: Principles of American Democracy: 12.1 - #1, #2, #6
Principles of Economics: 12.2 - #2, #3, #8, #10

. Yo oFre s Ardoo b Ol iluso

Prereguisites/Guidance Information:

6raduation Requirement:

UC/CSU Credit:

Is this an elective class?

H Yes a No
™ Yes Q No -
Q Yes & No -

Course Length

1O

Credits

| weor
Q

Additional comment(s) teacher/department would like to
proposed textbook(s) or basic learning material(s)

express in support of their decision to choose the

I hereby verify the textbook(s)/material(s):

o meets the legal compliance requirements of Education Code Sections 60040-60047,

e supports MJUSD standards for this course, and
emeets the intent of Board Policy 6205.

Department Chairperson;

44% 16/630

Principal Approval:

Date

Noe v
U~

r

AT

R

i Apﬁroval: £

Lennie T@f‘i‘e.;:ExectHive Director of ‘Educationdl Services & at

5 “6 3 V,H'Approved Q Denled.
Date . - : ARl

7/14/05
revised 4/10/14

2

Please contact Mong Yang (749-6161) if you have any questions or need assistance.




. MJUSD
Pefsonnel Dept,

0CT 27 2015

October 22, 2015 RECE'VED

Barbara Bolton
5918 Park Court
Marysville, CA 95901

Marysville Joint Unified District
1919 B Street
Marysville, CA 95901

To Whom It May Concern:

|, Barbara Bolton, do hereby submit my retirement notice for this district. | would
like to thank the board for all of the years | was employed in the service of my
community in the capacity of paraprofessional. | would like my retirement date to
be December 31, 2015.

o . B

Respectfully,

Barbara Bolton



MJUSD

Sarah Crawford ; -
1125 Johnson Ave ersonnel Dept,
Marysville Ca. 0CT 28

October 28, 2015

RECEIVED

To whom it may concern:

This is a letter to inform you that I, Sarah J. Crawford, am resigning from my position with
Marysville Joint as a personal assistant at Kynoch Elementary due to personal reasons. I have notified my
school site of my plans. I am giving two weeks notice, so that a suitable candidate can be found to fill my
position. My final day will be November 11", 2015. I have enjoyed working for MJUSD these last few

years and hope I will have future opportunities with the company.

Sincerely,



— MJUSD
Personnel Diepj

NOV 0 2
Amber Watson 1“) 1
Director Nutrition Services (€D ot 9.0 RECEIVEL
Marysville Joint Unified School District ?\ECE\

1919 B Street
Marysville, CA 95901
October 26, 2015

Please except this letter as my formal resignation from Marysville Joint Unified School District
Nutritional Services, Browns Valley site 103 effective December 31% 2015. My family will be
relocating.

| want to take this opportunity to thank you for the opportunity and time spent on my training.
The relationships | have made during my employment will truly be memorial.

Sincerely,
Ryan Crockett



MJUSD
Personnal Dept.

Mary Moua SEP 04 201
1620 Tadpole Way
Marysville, CA 95901 RECEIVE

(530) 632-8528
mmoua@mjusd.com

09/04/2015

Student Support Specialist
MIUSD STARS

1919 B Street

Marysville, CA 95901
Dear Ashley Vette:

I would like to inform you that I am resigning from my position as a Student Support Specialist
for the STARS/ASES Program, effective September 14, 2015.

Thank you for the great opportunities for professional and personal developments that you have
provided me during these past many years. I have enjoyed working for this amazing program and
appreciate the support provided to me during my time with STARS/ASES.

If I can be of any help during this transition, please let me know.

Sincerely,

M7=

Mary Moua
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FIRST FIVE YUBA COMMISSION
CONTRACT NO: SP16-101

THIS AGREEMENT ("Agreement") is made this 24" day of September, 2015 by and
between the FIRST FIVE YUBA COMMISSION ("Commission"), MARYSVILLE JOINT
UNIFED SCHOOL DISTRICT, a political subdivision of the State of California ("the District"),
and PEACH TREE HEALTHCARE, INC. a nonprofit public benefit corporation ("Provider").
The foregoing entities are individually referred to herein as a "party" and collectively as the

"parties."
RECITALS

WHEREAS, the Commission is authorized by Health and Safety Code Section 130140.1
to make contracts as necessary to implement its strategic plan; and

WHEREAS, the Commission is authorized by those provisions to contract with persons
specially trained, experienced, expert and competent to perform special services in Yuba County;

and

WHEREAS, the District has successfully proposed Strategies to further the result areas in
THE FIRST FIVE YUBA STRATEGIC PLAN; and

WHEREAS, the Commission entered into an agreement with the District on April 1,
2015 to operate a mobile dental services vehicle which provided, through a subcontractor, dental
care to children in the District regardless of their ability to pay (Contract No. 14-1 16); and

WHERAS, during the course of performing that agreement, the District requested that the
Commission enter into a new three-party agreement between the Commission, the District, and

the dental services provider; and

WHEREAS, it is the intent of the Commission and the District to terminate Contract No.
14-116 and enter into this new agreement which replaces the prior agreement; and

WHEREAS, it is further the intent of the parties that the rights held by the Commission
under the prior agreement (Contract No. 14-116) shall not be in any way reduced or diminished,
but instead that the responsibilities which were formerly held entirely by the District be divided
among the District and the Provider; and

WHEREAS, Provider has the required personnel to provide mobile Professional Dental
Services; and

WHEREAS, Provider agrees to examine and treat all eligible children in the Marysville
Joint Unified School District ("MJUSD") regardless of their ability to pay;

i ices Department
Page 1 of 14 Business Services bep
Approval : li——_
23 Date:__“_b_l_\L



WHEREAS, the District and Provider warrant that they are qualified and agreeable to
render the work, to the extent attributed to either party, proposed in the Statement of Delivery,
submitted on August 28, 2014 which is attached hereto as EXHIBIT D and incorporated herein

by reference.
NOW, THEREFORE, the parties agree as follows:
AGREEMENT

1. INCORPORATION OF RECITALS. The recitals set forth above, and all defined terms
set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby
incorporated into this Agreement as if set forth in full.

2. STATE OF DELIVERY

A. The Provider and the District agree to use the funds awarded by the Commission
under this Agreement to pay for the mobile dental services as specified in the Scope of Work
(EXHIBIT A) and Statement of Delivery (EXHIBIT D) and as sct forth elsewhere in this
Agreement, but only to the extent that such requirements are specifically attributed or assigned to
either party in EXHIBIT A or B.

B. Provider has the sole authority to bill for Professional Dental Services rendered

pursuant to this Agreement.

@ The Provider, (including its dentists, dental assistants, and other dental staff) is
the sole party responsible for the performance of Professional Dental Services contemplated by
this Agreement. The parties hereby agree that pursuant to this Agreement, the District and the
Commission are in no way responsible for the provision of Professional Dental Services.

D. Professional Dental Services as defined by this Agreement shall include those
professional services typically performed by a licensed dentist. These services include but are not
limited to: dental screenings, fillings, extractions, sealants, root canals, and patient and family
education. Professional Dental Services shall also include those services typically performed by
dental assistants and other dental support staff. These include but are not limited to: patient set-
up, x-rays, teeth cleaning, fluoride treatments, dental chart recording and review, and the
maintenance of dental equipment and tools (including sterilization).

E. Provider shall provide all equipment, personnel, labor, and materials necessary to
provide Professional Dental Services in accord with this Agreement, including those specified in
the Scope of Work (EXHIBIT A). Provider warrants that it and all its employees have all
necessary licenses and/or permits required both by law and all appropriate agencies and agrees to
maintain such licenses and permits in effect for the duration of this Agreement. Failure to
maintain all the licenses and permits shall be deemed a breach of this Agreement and constitutes
grounds for termination of this Agreement by Commission or the District. All personnel
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performing services on behalf of the Provider shall be qualified to perform such services. In the
event of any conflict between any of the provisions of this Agreement (including EXHIBITs) the
provision that requires the highest level of performance from Provider for the Commission's
benefit shall prevail. Mundip Singh shall be Provider’s project administrator, and shall have
direct responsibility for management of Provider’s performance under this Agreement

B Provider agrees to provide the aforementioned mobile Professional Dental
Services to the District, during the regular school session and agreed upon holiday breaks.

G. The District agrees to operate, maintain, and insure the Happy Tooth Mobile
("Tooth Mobile") in accordance with this Agreement. District personnel shall be the only
individuals to drive the Tooth Mobile, and in NO INSTANCE shall Provider operate or drive the
Tooth Mobile. If Provider or any of its employees or agents does operate or drive the Tooth
Mobile, it shall be considered in breach of this Agreement and shall be solely responsible for any
and all claims made as a result thereof.

H. The District further agrees to provide limited Coordination Services in support of
the services contemplated by this agreement. These Coordination Services may include: the
distribution and collection of completed Medi-Cal forms, assistance to families of eligible
children in the completion of Medi-Cal forms, scheduling and coordination of student
appointments, assistance with classroom-based Oral Health Education as contemplated in the
Scope of Work (EXHIBIT A), and collection and preparation of data associated with the Tooth

Mobile.

L The District and the Provider will use their best efforts to maintain the Tooth
Mobile and all equipment contained within it as recommended by the vehicle or equipment
manufacturer. The District shall also perform any repairs or maintenance to the Tooth Mobile
that appear prudent or reasonably necessary based on use and appearance, regardless of whether
the manufacturer recommends such repair or maintenance. The District and Provider
acknowledge that although the Commission has authorized the use of additional funds to make
necessary repairs due to catastrophic equipment failure, the Commission is under no obligation
to spend those funds, and the District and Provider must use every effort to avoid catastrophic
failure to the Tooth Mobile or its equipment.

J. In the event that the Tooth Mobile is no longer mobile, the District and the
Provider shall seek to obtain a suitable site for permanent location of the Tooth Mobile, and shall
take whatever steps are reasonably necessary to continue use of the Tooth Mobile as a stationary
dental services facility serving children within Yuba County.

3. CONTRACT TERM. This Agreement shall begin on the date written above and shall
terminate on June 30, 2016, which means that all work required by this Agreement shall be

completed by that date.
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4. TOTAL PRICE CEILING. Notwithstanding any other provision of this Agreement, in
no event shall the cost to Commission for the work to be provided herein exceed the maximum
sum of SIXTY-FIVE THOUSAND DOLLARS ($65,000). FIFTY THOUSAND ($50,000) shall
be used for general maintenance, program materials, advertising and shoreline power for fiscal
years 2014-15 and 2015-16. The Executive Director of the Commission, at her sole discretion,
may spend up to an additional FIFTEEN THOUSAND ($15,000) for purposes of necessary
repairs due to catastrophic failure of the vehicle or equipment. This additional reserve funding
shall be secondary to any insurance coverage which may apply to repair or replace equipment
which has failed.

S BUDGET. The Provider and the District shall use funds derived from this Agreement as
outlined in the application budget, Scope of Work (EXHIBIT A), and Statement of Delivery
(EXHIBIT D) submitted to and approved by the Commission, and as incorporated into the
attached Expenditure and Progress Report as EXHIBIT B and incorporated herein by reference.
Any modifications to specific line items that do not vary the budgeted line item by 10 percent or
more may be approved by the Commission's Executive Director. Any modifications to specific
line items that vary the budgeted line item by 10 percent or more require approval by the

Commission.
6. METHOD OF PAYMENT.

A. Subject to Provider and the District's performance of their respective obligations
pursuant to this Agreement and submission of the required quarterly evaluation data and
Expenditure & Progress Report form with supporting documentation of all purchases, which may
include copies of original receipts/invoices and/or general ledger reports and such additional
information as the Executive Director of the Commission may reasonably require, each in a
manner that is satisfactory to the Executive Director of the Commission or his/her designee, to
the Commission twenty (20) days after the end of each fiscal quarter, Commission shall
reimburse the District and the Provider for allowable expenses on a quarterly basis.

PERIOD END OF PERIOD | EVALUATION FISCAL REPORTS
REPORTS DUE DUE

1% Quarter of fiscal year | September 30t October 10% October 20%

2% Quarter of fiscal year | December 31* January 10 January 20%

3™ Quarter of fiscal year | March 31 April 10% April 20

4% Quarter of fiscal year | June 30 July 10% July 202

The required Expenditure & Progress Report form is set forth in EXHIBIT B and may be

modified by the Commission from time to time.
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B. Commission staff will process timely invoices before processing late ones. Any
invoice submitted more than forty-five (45) days after each fiscal year and/or the final contract
period will not be honored by Commission, and Commission shall have no obligation to pay any
such amount for the services provided, unless the District or Provider has obtained prior written

Commission approval to the contrary.

(¢} The Commission shall not be financially responsible for services provided outside

the terms of this Agreement.

7. INSURANCE

A. General Liability. Provider shall procure and maintain and provide for the
duration of this contract, proof of a general liability insurance policy in the amount of one
million dollars ($1,000,000) per occurrence and three million dollars ($3,000,000) aggregate.
Provider’s insurance shall name the Commission and District, and each of their officials,
employees, agents and volunteers as additional insureds by endorsement to the policy. District to
provide proof of general liability to Commission, naming the Commission as additional covered
party with same limits as required by Provider in this section.

B. Professional Liability insurance. Provider shall maintain and provide the District
and the Commission proof of Professional Liability Insurance in the amount of one million
dollars ($1,000,000) per claim and three million dollars ($3,000,000) aggregate. This
Professional Liability insurance shall include coverage as appropriate for medical malpractice
errors and omissions, and sexual misconduct coverage. Claims Made coverage form is
acceptable, however the retroactive date must be before the date of this contract.

(G Automobile. Where the services to be provided under this Agreement involve or
require the use of any type of vehicle, the Provider and the District shall also maintain and
provide the Commission with proof of comprehensive business or commercial automobile
liability coverage including owned, non-owned and hired automobile liability in the amount of

one million dollars ($1,000,000).

D. Compensation. As required by California law, Provider shall also maintain
worker's compensation insurance in accordance with California law, and employer's liability
insurance with a limit of no less than one million dollars ($1,000,000) per occurrence.

E. Property Insurance. District shall maintain adequate coverage for all District-
owned personal property in the Tooth Mobile or elsewhere to which the Provider may have
access under this Agreement. Provider shall be solely responsible for obtaining adequate
property insurance for Provider's personal property, equipment and materials while located in the
Tooth Mobile or elsewhere. The District is not responsible for personal property losses suffered
by Provider, its officials, employees, agents or volunteers.
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F. The foregoing policies shall remain in force throughout the lifetime of this
Agreement, and shall be payable on an "occurrence" basis unless the Commission specifically
consents to a "claims made" basis unless the Commission specifically consents to a “claim
made” basis. Additionally, Commission shall be named as additional insured. Failure to provide
and maintain the insurance required by this Agreement will constitute a material breach of the

Agreement.

G. During the term of this Agreement, each party with an obligation to procure
insurance under the terms of this Agreement shall furnish the other parties with original
certificates and amendatory endorsements reflecting renewals, changes in insurance companies
and any other documents reflecting the maintenance of the required coverage. All certificates and
endorsements are to be signed by a person authorized by that insurer to bind coverage on its
behalf, All such documents shall be received and approved by the other parties before work
commences. The Commission and the District reserve the right to require complete, certified
copies of all required insurance policies, including endorsements affecting the coverage required

by this Agreement at any time.
8. ASSIGNMENT AND SUBCONTRACTS

A. Assignment. No party shall assign, delegate, or transfer its duties, responsibilities,
interests, or any portion of the work to be performed under this Agreement without the prior
express written consent of the other two parties. Any assignment without such approval shall be
void and, at Commission's option, shall terminate this Agreement. Any change in the corporate
structure of Provider, the governing body of Provider, the management of Provider or the
transfer of assets in excess of 10 percent of the total assets of Provider shall be deemed an
assignment of benefits under the terms of this Agreement requiring the approval of the other two

parties.

B. Subcontracting. Provider shall not subcontract or otherwise assign any portion of
the work to be performed under this Agreement without the prior express written consent of the
other two parties. If the parties consent to Provider's hiring of subcontractors, all subcontractors
shall be deemed to be employees of Provider, and Provider agrees to be responsible for the
subcontractor's performance. Each party shall give its personal attention to the fulfillment of the
provisions of this Agreement by all of its employees and subcontractors, if any, and shall keep
the work under its control. Provider shall cause all of the provisions of this Agreement, in its
entirety, to be included in and made a part of any subcontract executed in the performance of this

Agreement.

C. All subcontracts, inclusive of service provisions and budgets, shall be in writing
and copies provided to all parties within thirty (30) days of execution of the subcontract.

9. EVALUATION.
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A. Provider shall collect data as required for evaluation purposes in a format
designed by Commission staff and evaluator and submit quarterly via e-mail to Commission staff
by the 10th, of the first month following the end of the quarter, meaning that for the quarter
ending on March 31st, data shall be submitted by April 10th of that year.

B. Project staff with responsibility for data entry and evaluation reporting will
participate in any potential training on data collection and evaluation provided by Commission or
evaluator and will serve as the main point of contact for the evaluation of this project with
Commission and its evaluation consultant.

C. The District shall provide Commission with additional evaluation reports as
outlined in EXHIBIT C, Evaluation Plan, as necessary.

D. Provider agrees to work collaboratively with other First Five Yuba funded

Projects.

E. The District shall make such further fiscal and/or program evaluations and
progress reports as may be reasonably required by the Executive Director of the Commission
concerning the parties' activities as they affect the obligations and purposes of this Agreement.
The Executive Director of the Commission shall provide the District or the Provider with any
additional forms or access to a database or computer program which the District or Provider is
required to use. The Executive Director of the Commission may approve modifications in the
Evaluation Plan provided such modifications are consistent with the purposes and objectives of

this Agreement.
10.  OWNERSHIP OF DOCUMENTS, WORK PRODUCTS, AND DURABLE GOODS.

A. All professional and technical documents and information developed under this
Agreement, and all work products, including writings, work sheets, reports, and related data,
materials, copyrights and all other rights and interests therein, shall become the property of the
Commission, and Provider agrees and the District agree to deliver and assign the foregoing to the
Commission, upon completion of the services hereunder or upon any earlier termination of this.
Agreement. Provider and the District assign the work product, as and when the same shall arise,
for the full terms of protection available throughout the world. In addition, basic data prepared or
obtained under this Agreement shall be made available to the Commission without restriction or
limitation on their use. No charge will be made for any of the foregoing.

B. During and following the term of this Agreement, Provider and the District shall
not use, distribute or otherwise circulate any of the materials developed pursuant to this
Agreement and for which the District or the Provider were compensated by the Commission
without the express written permission of the Executive Director of the Commission or his/her

designee.
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C. During and following the term of this Agreement, Provider and the District agree
to promote First Five Yuba, its partners and parent kits programs, as well as place the First Five
Yuba logo (which is located on the Commission's website) on all materials they distribute or
otherwise circulate that were developed pursuant to this Agreement and for which the District or
Provider were compensated by the Commission.

11. TIME OF COMPLETION. Time is of the essence with respect to this Agreement. The
parties agree to commence and to complete the work within the time schedules outlined within

this Agreement.

12. INDEMNIFICATION. To the fullest extent permitted by law, Provider agrees to
indemnify, defend (by counsel reasonably satisfactory to attorneys for the Commission and the
District), and hold both the Commission and the District and their respective officers, employees,
agents, and authorized volunteers entirely harmless from any and all liabilities which the
Commission or District may incur as a consequence of this Agreement and any and all claims
and losses to anyone who may be injured or damaged by reason of Provider's alleged willful
misconduct or negligent performance of this Agreement.

A. District agrees to indemnify, defend, and hold harmless Provider and the
Commission from any and all claims, losses, injuries, or other liabilities which may arise from
the physical condition and maintenance of the Vehicle Tooth Mobile or its contents, but only to
the extent caused by the acts or omissions of District.

B. If any legal action related to the work contemplated by this agreement is filed
against any party, that party shall immediately notify all parties of the action.

13. CONFIDENTIALITY.

A. The parties shall comply with, and will require their officers, employees, agents,
sub-Providers and partners to comply with, all applicable Federal and State laws and-regulations
regarding-the confidentiality of applications and records concerning an individual made or kept
by the parties and shall keep such matters confidential and not open to examination for any
purpose not directly connected with the administration of this Agreement or the services required

by this Agreement.

B. The parties shall inform all of their officers, employees, agents, sub-Providers and
partners of the above provisions and that any person knowingly and intentionally violating the
applicable confidentiality laws and regulations may be guilty of a crime.

14. QUALITY ASSURANCE; PROGRAM REVIEW, INSPECTION, & AUDIT.

A. Provider shall maintain adequate individualized client records, if applicable,
which shall include face-to-face service plans, records of client interviews, case notes,
confidentiality releases, referrals and records of services provided by the various professional
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and paraprofessional personnel, in sufficient detail to permit an evaluation of services. Such
records must comply with all appropriate Federal, State, and Commission record maintenance

requirements.

B. Provider and the District shall permit, at any reasonable time, personnel
designated by the Executive Director of the Commission to enter Provider’s place of business or
the Tooth Mobile for the purpose of making periodic inspections to evaluate the effectiveness of
the services rendered pursuant to this Agreement. Any other provision of this Agreement
notwithstanding, at reasonable times during normal business hours, Commission or Executive
Director of the Commission, and/or their appropriate audit agency or designee, shall have the
right to inspect or otherwise evaluate the cost, quality, appropriateness and timeliness of services
performed and to audit and inspect any books and records of the Provider or the District which
pertain to services performed and determinations of amounts payable under this Agreement. The
District or the Provider shall also furnish the Commission and Executive Director of the
Commission with such additional information as they may reasonably request to evaluate the
fiscal and program effectiveness of the services being rendered.

C. Provider and the District shall maintain on a current basis, complete books and
records relating to this Agreement. Such records shall include, but not be limited to, documents
supporting all bids, all income, and all expenditures. These documents and records shall be
retained for at least three (3) years from the completion of this Agreement. Provider and the
District shall permit Commission to audit all books, accounts, or records relating to this
Agreement or all books, accounts, or records of any business entities controlled by Provider or
the District who participated in this Agreement in any way.

D. Any audit may be conducted on Provider or the District's premises or, at
Commission's option, Provider and the District shall provide all books and records within a
maximum of fifteen (15) days upon receipt of written notice from Commission. The District and
the Provider shall refund any moneys erroneously charged. If Commission requires an audit due
to errors on the part of the Provider, the Provider or the District shall be liable for the costs of the
audit in addition to any other penalty to be imposed.

15. LAW, POLICY AND PROCEDURES, LICENSES, AND CERTIFICATES. The parties
agree to administer this Agreement in accordance with all applicable Commission, District and
Provider policies, as well as any local, county, state, and federal laws, rules, and regulations
applicable to their operations and shall comply with all laws including, but not limited to, those
relevant to wages and hours of employment, occupational safety, fire, safety, health, and
sanitation standards and directives, guidelines, and manuals related to this Agreement. All issues
shall be resolved using reasonable administrative practices and judgment. The parties shall keep
in effect all licenses, permits, notices, and certificates required by law, and by this Agreement.
Provider shall possess and maintain throughout this Agreement all necessary licenses to perform
the work and provide the services set forth in this Agreement.
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16. NONDISCRIMINATION.

A. During the performance of this Agreement, Provider and District shall not
unlawfully discriminate, harass, or allow harassment against any recipient of services, employee,
or applicant for employment because of sex, race, color, ancestry, religious creed, national
origin, physical disability (including HIV and AIDS), mental disability, medical condition, age,
marital status, sexual preference, or use of leave authorized by law. Provider and District shall
ensure that their evaluation and treatment of recipients of services, employees, and applicants for
employment are free of such discrimination and harassment. Provider and District shall comply
with the provisions of the Fair Employment and Housing Act (Government Code, Section 12900
et seq.) and the applicable regulations promulgated thereunder (California Code of Regulations,
Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12990 (a-f) set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations are incorporated into this Agreement
by reference and made a part hereof as if set forth in full. Provider and District shall give written
notice of these obligations under this clause to labor organizations with which they have a
collective bargaining or other agreement.

B. Provider and District shall comply with the following: Provisions of Title VI of
the Civil Rights Act of 1964 (42 USC § 2000), as amended by the Equal Opportunity Act of
March 24, 1972 (P.L. 9226192-261), Sections 503 and 504 of the Rehabilitation Act of 1973, as
amended (29 USC §. 794), and all requirements imposed by the applicable Health and. Human
Services regulations (45 CFR, Part 84); and the Americans with Disabilities Act.

C. Statement of Compliance. By signing this Agreement, Provider and the District
hereby certify under penalty of perjury, as defined in California law, that they have, unless
exempted, complied with the nondiscrimination requirements of Government Code Section
12990 and Title 2, California Code of Regulations, Section 8103.

17. RELIGIOUS ACTIVITIES. The parties shall not, when conducting work funded by this

Agreement: (A) Discriminate against anyone in employment or hiring based on religion; (B)
Discriminate against any persons served based on religion; nor (C) Provide any religious
instruction, worship, or counseling.

18. SMOKE-FREE PREMISES. Provider and the District shall prohibit tobacco product use
on their premises. "Premises" shall include all property owned, leased, or occupied by Provider
and the District, including its offices and day care centers, if applicable.

19. POLITICAL ACTIVITIES PROHIBITED. None of the funds, provided directly or
indirectly, under this Agreement shall be used for any political activities or to further the election
or defeat of any candidate for public office. No funds provided hereunder shall be utilized in
support of any partisan political activities, or activities for or against the election of a candidate
for an elected office.
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20. CULTURAL SENSITIVITY. The parties shall make every effort to ensure that clients
receive from all staff members effective, understandable, and respectful care that is provided in a
manner compatible with their cultural health beliefs and practices and their preferred language.
To that end, Provider and the District shall make efforts to offer and provide language assistance
services including having bilingual staff and/or interpreter services to each patient/consumer

with limited. English proficiency at all points of contact.

21. SUSTAINABILITY.

A. Commission anticipates that revenues from Proposition 10 distributed by the First
S California Children & Families Commission will diminish in the future and that the
Commission's annual strategic plan, which is reviewed by the public, may change and/or
reprioritize strategy areas as often as every year. For these reasons, Commission cannot and does
not guarantee that a program once funded will continue to be funded, even if it is effective in

attaining the Commission's goals.

B. Commission shall have no responsibility or obligation to ensure the long-term
sustainability of Provider, the District, or the program provided for in this agreement. The
ultimate responsibility for sustainability shall be borne by Provider and the District. The
Commission may, should it choose, be partners with Provider or the District in exploring any
available funding options for a funded program, and may work in a coordinated way with those
agencies and individuals administering other fund sources to identify and structure alternative
ways to fund the program provided for in this agreement. Options for the Provider and the
District to pursue to sustain the Program defined in this Agreement include, among others,
seeking funds from other private and public sources, including governmental, corporate, and
charitable sources, and soliciting donations.

C. If appropriate for the Program, and as determined by the parties, either the District
or the Provider shall develop a written sustainability plan for the Program defined in this
Agreement with consultation from Commission staff where appropriate.

D. If appropriate for the Program, and as determined by the parties, the parties shall
fully cooperate with Commission and others identified by Commission staff to address the goals

of service integration.

22.  NOTICE. Notices shall be given to Commission at the following location:

FIRST 5 YUBA
1114 Yuba Street, Suite 147
Marysville, CA 95901

Notices shall be given to the District at the following addresses:

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
Page 11 of 14
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Student Services Department
ATTN: Tony Vernier

1919 B Street

Marysville, CA 95901

Notices shall be given to Provider at the following address:

PEACHTREE HEALTHCARE, INC.
ATTN: Dr. Ghuman

5730 Packard Ave #500

Marysville, CA 95901

23. INDEPENDENT PROVIDER. The parties understand and agree that Provider is an
independent contractor and that no relationship of employer-employee exists between the
Commission and Provider, or between the District and Provider. Neither Provider nor Provider's
assigned personnel shall be entitled to any benefits payable to employees of the Commission, or
benefits payable to employees of the District. The parties further understand and agree that the
District is an independent contractor, and that no relationship of employer-employee exists
between the Commission and the District. Neither the District, nor the District's assigned
personnel shall be entitled to any benefits payable to employees of the Commission.

24, PUBLIC RECORDS ACT. Upon its execution, this Agreement (including all EXHIBITs
and attachments) shall be subject to disclosure pursuant to the California Public Records Act.

25. GOVERNING LAW AND CHOICE OF FORUM. This Agreement shall be
administered and interpreted under California law as if written by all three parties. Any litigation
arising from this Agreement shall be brought in the Superior Court of Yuba County. If any party
commences any legal action against another party arising out of this Agreement or the
performance thereof, the prevailing party in such action may recover its reasonable litigation
expenses, including court costs, expert witness fees, discovery expenses, and attorney's fees. .

26.  TERMINATION.

A. Should either party fail to substantially perform its obligations in accordance with
this Agreement, the other parties may notify the defaulting party of such default in writing and
provide not less than fifteen (15) days to cure the default. Such notice shall describe the default,
and shall not be deemed a forfeiture or termination of this Agreement. If such default is not cured
within the fifteen-day period (or such longer period as is specified in the notice or agreed to by
the parties), the party that gave notice of default may terminate this Agreement upon not less
than fifteen (15) days advance written notice. The foregoing notwithstanding, no party waives
the right to recover damages against the other for breach of this Agreement.
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B. This Agreement is subject to the Commission appropriating sufficient funds for
the activities required of the District and Provider pursuant to this Agreement. If the
Commission's adopted budget does not appropriate sufficient funds for this Agreement, the
Commission may terminate this Agreement by giving thirty (30) days written notice to the
Provider and the District, in which event the Commission shall have no obligation to pay
Provider or the District any further funds or provide other consideration, and the Provider and the
District shall have no obligation to provide any further services under this Agreement.

C. This Agreement may be terminated for any reason by any party at any time during
its term, by giving a thirty-day written notice to the other party.

27.  INTEGRATION. This Agreement, including the language preceding the Agreement and
the Agreement itself, represents the entire understanding of the parties as to those matters
contained herein and supersedes all prior negotiations, representations, or agreements, both
written and oral. This Agreement may be amended only by written instrument signed by all three

parties.

[Remainder of page intentionally left blank.]
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28. AUTHORITY. By signing below, the parties to this Agreement represent that they have
the authority to enter into this Agreement and that they agree to abide by the terms and

conditions specified above.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date written.

MARYSVILLE JOINT UNIFED SCHOOL DISTRICT

55

Superintengl¢nt of Schools G;\\I Tcxid Date

Board Approved R)Gn DiGMI}Q ) Aﬁ‘ : SAF" Date

FIRST FIVE YUBA COMMISSION

Commission Chair Date

PEACH TREE HEALTHCARE, INC.

M 1) 3fs”

cEo \J\~ Date

Approved as to Form:

Counsel for Marysville Joint Unified School District Date
Counsel for First Five Yuba Commission Date
_
AT [ ) 3 I (3
C U'@l Wr Peach Tree Healthcare, Inc. Date | |
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EXHIBIT A

Strategic Plan Priority: Improve the Health of Children
Commission's Goal: All Children maintain optima health
Agency: Marysville Joint Unified School District
Project: Happy Toothmobile

Term: 04/01/2014 — 6/30/2016

Amount: $50,000

DESIRED PROGRAM OUTCOM!

I . Participant Improvement Area Participant
FSY Area (indicator) | Population Measurement (tool) (indicators) Measurement (tool)
The percent of children with a Increased number of children receiving . ;
:)rlgﬁa:aeitﬁc;:ri?c?s dental visit in the last 12 months, annual dental screenings and follow-up :;i\ﬂgf rseyﬁ?trs
) according to State Denti-Cal data. care. port.
COPE OF WORK
Service! | pascrintion " | Responsible | Service Level | Data
Activity P Party Targets Collection
Tasks to be completed by pediatric dentists and
Children dental assistants including: Dental screenings,
Dental fillings, extractions, sealants, root canals, patient 1,400 child
Screenings / set-up, x-rays, teeth cleaning, fluoride treatments, Peach Tree screenings per Compliance
Professional dental chart recording and review, maintenance year, 35% 0-5 Report
Dental of dental equipment and tools (including year olds.
Services sterilization), and determine need for follow-up
appts.
c Distribution and completion of completed Medi- 35% of all follow-
are . - . , . -
s Cal forms, assist families of eligible children in up appointments
Coordination ; A .
completion of insurance forms, schedule and . are for Compliance
(School Dental d ; ] ) The District .
Coordinator coordinate appointments, assist children to and prophy/fluoride Report
from appointments, collect and prepare dental van varnish and
Tasks) i \ "
data and statistics for reporting. fillings.
Care 35% of all follow-
o Coordinate with school coordinator regarding up appointments
Coordination = ) ] .
paperwork, communication with dentist and are for Compliance
(Peachtree - - . : Peach Tree .
. : assistant, verify insurance, register patients, prophy/fluoride Report
Registration . A ish and
Clerk) patient billing. varnish an
fillings.
10 preschool and »
Oral Health Classroom demonstrations, lessons, and hands- ke kindergarten Compliance
; b The District Report (Event
Education on activities. classes per school
Log)
year.
Routine . . . As recommended
: Operation, routine maintenance, & procurement - .
Malnte:'nance of vehicle insurance for the The District by v_eh|cle and Compliance
of the "Happy "Hapoy Tooth Mobile" equipment Report
Tooth Mobile" ppy manufacturers.
Maintenance of accurate fiscal records and Quarterly Itemized
Fiscal Record bmissi - h Peach Tree & bmissi f Budget
Keeping submission of reimbursements to the The District submission o Expenditure
Commission. reimbursements.
Report
Provide services to target population in all Yuba County
ethnicities and primary languages in MJUSD. children aged 0-5
Serve Target : sl Participant
Population All Parties members, all Count Form
P ethnicities &
primary
languages.
R a v
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EXHIBIT B

EXPENDITURE & PROGRESS REPORT FORM

2014/2015

Itemized Budget Expenditure Summary

General Maintenance
Program Materials/Outreach
Advertising/Signage
Shoreline Power

Total Project Expenses

Contractor Name: Marysville Joint Unified School District
Project Name: Yuba County Children's Dental Van
Mailing Address: 1919 B Street, Marysville, CA 95901
Phone: (530) 682-7408
Agreement Number: 14-116
Agreement Period: 4/1/2015 - 6/30/16

$3,396.00

$0.00 $454.00 0.00%
$0.00 $344.00 0.00%
$0.00 $984.00 0.00%
$0.00|  $5,178.00 0.00%

2015/2016

Itemized Budget Expenditure Summary

Contractor Name:

Marysville Joint Unified School District

Project Name:

Yuba County Children's Dental Van

Mailing Address:

1919 B Street, Marysville, CA 95901

General Maintenance
Program Materials/Outreach
Advertising/Signage
Shoreline Power

Total Project Expenses

Phone: (530) 682-7408
Agreement Number: 14-116
Agreement Period: 4/1/2015 - 6/30/ 16

$26,605.00 0.00%
$0.00]  $3,145.00 0.00%
$0.00[  $2,056.00 0.00%
$0.00| $13,016.00 0.00%
$0.00| $44,822.00 0.00%




EXHIBIT C
EVALUATION PLAN

Compliance Report - Quarterly Milestones

[ZFIRST

Y UB A

Start Date - End Date 04/01/2014 - 6/30/2016
First Five Yuba Funded Program | MJUSD - Happy Tooth Mobile

Milestone 1: Dental Screenings e, ,
Please provide the following information for Yuba County children receiving dental screenings each quarter. In
addition please provide a breakdown of location of residence for all clients for whom residence is know.

. . # of children
TOtalcﬁ;:ng::ated # of Chlsldren & returning for # of full days p’:o?:(:'c‘it::e
(Target: 1,400 per yr) (Target: 35%) seryicejitom LR Lo delivered

previous yrs

Apr-Jun 2015 Qtr 4
Jul-Sep 2015 Qtr 1
Oct-Dec 2015 Qtr 2
Jan-Mar 2016 Qtr 3
Apr-Jun 2016 Qtr 4

# of Children with follow-up . # of Childreh
appointment/referral up appointment/referral treatment

Apr-Jun 2015 Qtr 4
Jul-Sep 2015 Qtr 1
Oct-Dec 2015 Qtr 2
Jan-Mar 2016 Qtr 3
Apr-Jun 2016 Qtr 4

T ]

Milestone 3: Oral Health Education ' S5 GO Bl i s Rl i e e e s
Please provide the number of preschool or kindergarten oral classes receiving oral health education and the

total number of children participating each quarter. Please submit your Event Log with your quarterly
compliance report. VARV P & e P e Sy 1ot PR e i

#of Preschool or | o children with i
9 Participating
Classes

(Target: 10 pr yr)

Apr-Jun 2015 Qtr 4
Jul-Sep 2015 Qtr 1
Oct-Dec 2015 Qtr 2
Jan-Mar 2016 Qtr 3
Apr-Jun 2016 Qtr 4

156468.1 sq



EXHIBIT C
EVALUATION PLAN

Milestone 4: Maintenance
Please report on the routine maintenance performed during each quarter.

Apr-Jun 2015 Qtr 4

Jul-Sep 2015 Qtr 1

Oct-Dec 2015 Qtr 2

Jan-Mar 2016 Qtr 3

Apr-Jun 2016 Qtr 4

‘Funds” sectian

'_.Mllestone 5: Other Sources of Suppart

'-I -Kind Sugport Please list all in-kind contnbutlons (these are non-cash contnbut:ons such as volunteer
hors, use of rooms, free and reduced-price school lunches, surplus food, vaccinations, publtc education and
, assistance, etc. ) Do not ass:gn monetary values to In-kind support and do not report thls in the “Leveraged

Period

List Goods or Services

SourceIAgency Name

Apr-Jun 2015 Qtr 4

Jul-Sep 2015 Qtr 1

Oct-Dec 2015 Qtr 2

Jan-Mar 2016 Qtr 3

Apr-Jun 2016 Qtr 4

Leveraged Funds: Please list and describe all non-F5Yfunding sources and amounts that support the project. .
'(i.e., United Way fi nanc:ally supports the praject in Q2; pm\nde total amount what |t s used for and the amount_ :

match with F5Y funding because of the support.)

Period

Partner/Agency
Name

Description
of Match

Amou nt of
Match Rec’d

Amount of Match

Contributed by F5Y

Total Activity
Amount

Apr-Jun 2015 Qtr 4

Jul-Sep 2015 Qtr 1

Oct-Dec 2015 Qtr 2

Jan-Mar 2016 Qtr 3

Apr-Jun 2016 Qtr 4

156468.1
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EXHIBIT C
EVALUATION PLAN

Milestone 6: Success Stories

Family/Child Success Stories: These are stories about positive outcomes told from the parent's perspective.
Stories told by actual service recipients are very powerful and help bring to life the depth and meaning of your
work. Whenever possible Family/Child Success Stories should be crafted by the parents themselves. In order
to encourage your clients to be the tellers of their own stories, please ask them to complete the PARENTS AS
STORY TELLERS FORM.

In the event you want to tell a Family/Child Success Story and the parents are not wifling to complete the
Parents as Story Tellers Form, you may tell the story from your (the Grantee's) perspective. In doing so,
please utilize the questions provided in the SUCCESS STORY QUESTIONS section.

Please indicated if you have included a Family/Child Success Story : (DYes [No [IMilestone completed

Grantee/Provider Success Story: These are stories told from the Grantee's or Service Provider's perspective
and focus on the staff efforts that supported the client's success. When working with clients you often go above
and beyond to give them the best services possible. Because of these *behind the scenes” efforts, programs
are more effective, service barriers are eliminated or reduced, and the systems that serve clients are improved.
We are interested in hearing these often-untold stories about how your staff members are making a difference -
- not only in the lives of your clients — but in the lives of their co-workers, and in the systems that serve children
'0-5 and their families. : ' '
The Grantee/Provider Success story you tell will most likely include the basic client story in order to make
sense, but it mainly focuses on YOUR efforts to provide quality services — efforts that may or may not be
visible to your clients. To help you tell your Grantee/Provider Success Story, please utilize the questions
provided in the SUCCESS STORY QUESTIONS section.

Please indicated if you have included Grantee/Provider Success Story: ClYes [INo [IMilestone completed

Milestone 7: Contractual Progress

Mid-Term: Utilizing your mostrecent, approved Scope of Work (SOW), please provide an update on each
objective and activity for a six month reporting period. Indicate your progress and/or achievements in meeting
target numbers established in your SOW. (For example, if your SOW states you will provide 30 families with 12
home visits each per year, please tell us how many home visits you provided to each family and the total
number of families served. Be sure to report duplicated and unduplicated numbers.) '

In addition please include the foilowihgf

‘a). If you will not meet the target numbers established in your SOW, please describe why by providing a brief
summary of any challenges, barriers or unusual developments and how you will address them or madify the

activities to address them.

b) 'Include a description of major activities that you intend to accomplish over the next six months (e.g., hiring
staff and activities to be conducted).

c) Identify any changes you anticipate to the Scope of Work over the next six months.
d)  Identify any technical assistance needed to support the success of this project.

Contract Term: Within six months of the end of your contract please describe your current plan for sustaining
the project beyond F5Y's investment.

156468.1 L’ ,




EXHIBIT C
EVALUATION PLAN

ﬂﬂlﬁlg Participant Count Form

Program Name:
Report for Quarter: __

1= Population Served

Children less than 3 years old
Children from 3rd to 6th birthday
Children ages unknown (birth to 6th birthday)
Total children's population served 0
Parents/guardians/primary caregivers

Other family members (i.e. children 6 and older, grandparents )
Providers

Special Needs Children

[IC Breakdown

Alaska Native/American Indian
Asian/Hmong
Black/African American
Hispanic/Latino

Pacific Islander

White

Multiracial

Other (specify):

Unknown

Total _ ) | -0 0

8- Primary Language Spoken in the Home

English
Spanish
Hmong

Other (specify):
Unknown

Total 0 0

156468.1 qz




EXHIBIT D
STATEMENT OF DELIVERY

MJUSD Dental Van Statement of Delivery

MJUSD and Peachtree Healthcare plan to keep the Yuba County Dental program
mobile as long as reasonable. By continuing regular and thorough maintenance it is
hoped the life of the generator and major mechanical components can be maximized.

To further extend the mobility of the program the district is looking at installing
"shoreline" power where feasible to reduce generator dependence, costs vary
depending on site and power requirements. Obviously the less expensive sites are
being seriously considered and researched.

However, the future mobility of the dental clinic is uncertain in the event of catastrophic
equipment failure such as the generator failure or other major breakdown (slide-outs for
example). MJUSD and Peachtree Healthcare do not have the means or adequate
resources to replace these major components. A reserve would enable the clinic
to continue mobile services without a lengthy shutdown which would also considerably
extend the mobile life of the vehicle.

In preparation for the time when the Dental Van is ready for retirement permanent clinic
options on or near school sites are being explored. What is certain is our commitment
to providing accessible dental treatment to Yuba County Children.

MJUSD Dental Van Expense Summary

General Maintenance (fuel, generator service, fill/lempty tanks, misc.) $15,000/year
Plus a reserve of $15,000 set aside in case of catastrophic failure would be
optimum; this would cover slide-outs, a new generator, or major power train

components.

The cost estimates for the “shoreline” power are anywhere from $5,000 to $50,000
depending on what site and power requirements we choose. The district will further
explore these options to extend the life of the Dental Van by reducing dependence/wear

on the generator.

Outreach supplies (toothbrushes, paste, timers, flossers, incentives, teaching props,
printing costs for flyers/brochures/enroliment packets, misc.) $1000 - $2500/year

(depending on extent of donations)

Exterior vinyl signage/logos on the Dental Van are showing their age. Estimates range
from $600 - $2000, depending if they only replace missing letters or a more complete
face lift that includes replacing the worn/torn/faded logos. It is important to maintain a
‘fresh’ image for the integrity of the mobile clinic.

156468.1 qs



8164 MHS Kitchen Inspector Agreement 11.17.2015
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

AGREEMENT FOR INSPECTION SERVICES
PROJECT: 8164 - Marysville High School Nutritional Services Modernization

This agreement is made and entered into on this ' 77g day of DO\EI'Y)})Q R 2012 , by and between the
Marysville Joint Unified School District hereinafter referred to as “DISTRICT”, and
Optima Inspections Inc. referred to as “INSPECTOR”.

WITNESSETH:

WHEREAS, DISTRICT is causing general construction, repairs and/or replacement to be
constructed on DISTRICT property in Yuba County, State of California; and

WHEREAS, INSPECTOR is fully licensed and authorized by the State of California to provide
inspections on school buildings, portable school buildings, and other structures.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained,
IT is AGREED by and between the parties hereto as follows:

1.0. Scope of Work

DISTRICT hereby hires INSPECTOR as an independent contractor to perform inspection
services on DISTRICT project(s). Such services shall include, but shall not be limited to:

Attendance of kick off meetings, punch walk, inspections through the duration of the
project estimated at 2 hours per workday for an estimate duration of 2 months. Complete and
submit all DSA related and requirement paperwork and documents, coordination of testing with
Mid Pacific and general contractor and sub contractors and district, architect and general
contractor as needed and as applicable. On-going correspondence and coordination with district
staff from project start up through project closeout along with other duties as applicable to the
plans and specifications and as required by DSA.

1.1. Specifications

Inspection of the work during construction to assure that all work is done in accordance with the
approved plans and specifications and applicable federal, state, and local building codes.

1.2. Log

The maintenance of a detailed daily inspection log.

MJUSD Facilities Department Page 1 of 3 Print Date: 10/26/2015
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8164 MHS Kitchen Inspector Agreement 11.17.2015

1.3. Certification

The certification of work completed and in progress, by the contractor, including material and
equipment on or off site for pay request verification purposes.

1.4. Other

Such other services as may be designated by the DISTRICT.

2.0, Term

The term of this agreement shall commence on the date the District determines inspection
services are necessary, and shall continue until the District determines inspection services are no longer
required.

3.1 Rate
DISTRICT shall compensate INSPECTOR at the rate of:

$70.00 per hour for DSA Class I;
$65.00 per hour for DSA Class II;
$60.00 per hour for DSA Class III & IV

for all time worked during normal working hours, Monday through Friday up to eight (8) hours
per day. Hours worked in excess of eight (8) hours per day, forty (40) hours per week, and on Saturdays
shall be compensated at the rate of 1.5 times the hourly rate stated above. All hours worked on Sundays
and holidays shall be compensated at the rate of 2.0 times the hourly rate stated above. All overtime work
shall be authorized in advance by the DISTRICT Assistant Superintendent, Business Services or
designee.

The total fees (including reimbursable expenses) not-to-exceed: five thousand six hundred dollars and
00/100 (85,600.00).

3.2. Reimbursable Expenses

DISTRICT shall reimburse INSPECTOR for necessary out of pocket expenses, i.e., plan
reproductions, long distance telephone calls, and/or film and development costs used for provided
services.

3.3. Time Sheets and Payment

INSPECTOR shall submit monthly invoices at the end of each month identifying regular time,
overtime, mileage log and receipts for out of pocket expenses. Payment shall be made in full by
DISTRICT to INSPECTOR within thirty (30) working days after approval by the District Business
Office.

4.0. Records

INSPECTOR shall maintain at all times complete detailed records and an inspection log with
regard to the services performed under this agreement. The records shall be the property of the
DISTRICT.

MJUSD Facilities Department Page 2 of 3 Print Date: 10/23/2015
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8164 MHS Kitchen Inspector Agreement 11.17.2015

5.0. Non-assignability

This agreement and the rights and duties hereunder shall not be assigned in whole or in part
without written consent of the DISTRICT.

6.0. Insurance

INSPECTOR shall provide any required insurance at his/her own expense.

7.0 Fingerprint Certification

INSPECTOR will maintain compliance at all times with Education Code Section 45125.2.

This agreement may be canceled by the DISTRICT or the INSPECTOR upon the giving of thirty
(30) calendar days advance written notice. Such notice shall be personally served or given by United
States Mail. In the event of cancellation, the INSPECTOR shall be paid for all services performed up to

the date of the cancellation.

IN WITNESS WHEREOF, this agreement has been executed on the day, month, and year first
above written.

For “DISTRICT”:
Ryan Digiulio, Assistant Superintendent, Business Services Date
‘INSPECTOR”
W October 23, 2015
NAME, Class 1 DSA Lnspec@ Date
MJUSD Facilities Department Page 3 of 3 Print Date: 10/23/2015
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PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

Project Authorization No.: PA 75

Date of Project Authorization:  October 23, 2015
District Program No: 8125

Architect's Project No.: 2015-1228

This Project Authorization is issued pursuant to the “Architectural Services Agreement — Master
Agreement”, dated 10th of February, 2015 by and between the Marysville Joint Unified School District and
Rainforth = Grau = Architects (hereinafter referred to as the ‘Agreement’), and is considered as an integral
part of said Agreement, subject to all provisions and conditions thereof.

The Marysville Joint Unified School District (hereinafter referred to as the ‘DISTRICT’) does hereby
authorize Rainforth » Grau = Architects (hereinafter referred to as the ‘ARCHITECT") to provide

professional services on the following project:

1. PROJECT DESCRIPTION

1.1 Name: Lindhurst High School Gas line and concrete waik replacement
1.2 Location(s): Lindhurst High School
2. SCOPE OF WORK / BUDGET / SCHEDULE

2.1 Work Statement:
Abandonmaent of approximately 2,000 If of underground site gas distribution piping and

valves downstream of the existing gas meter. No gas line replacement within buildings.
Removal and replacement of approximately 51,000 sf of concrete paving in and around
the core of the campus. Removal and replacement of core campus landscaping and
irrigation effected by concrete and gas line replacement. No electrical upgrades in the

scope of work.
2.2 Initial Budget:
Construction $1,900,000
Soft Costs 35% _$650,000
Total Project $2,550,000
23 Preliminary Schedule Milestones:
Construction Documents October - November
DSA Review and Approval December — January 2016 (anticipated date)
Bidding February
Construction June 6% — July 27t

3. ARCHITECT’S SERVICES & CONSULTANTS

3.1 The Architect shall provide basic services for the following phases of Services:

Pre-Design

Site Analysis

Schematic Design

Design Development
Construction Documents
Bldding and/or Negotiation
Construction Administration
Post-Construction
Commissioning

Al

3.2 The Architect shall provide the following consultant services as part of the base fee:

X  Civil Engineer
Structural Engineer q 7



PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

X _ Mechanical/Plumbing Engineer
Electrical Enginaer

X  Cost Estimating

Food Service Consuitant

3.3 The Architect shall provide the following consuitant services as additional fee (fee basis to be
identified herein):

Theater Consultant
Audio/Visual Consuitant
Acoustic Engineer/Designer
Traffic Engineer

Pool Consultant

4. ARCHITECT'S COMPENSATION

The following shall represent the method and/or amount of compensation to be paid to the
ARCHITECT by the DISTRICT for the Project.

4.1 The ARCHITECT shall provide professional services for the Project in accordance with
the Terms and Conditions of the Agreement and this Project Authorization.

42 The DISTRICT shall compensate the ARCHITECT in accordance with the Agreement and
this Authorization.

4.2.1 For Architect's Services, compensation shall be computed as follows:
Stipulated Sum: Compensation as a Stipulated Sum shall be $250,000
4.2.2 For Additional Services, compensation shall be determined per the Agreement.

42.3 For Relmbursable Expenses, compensation shall be determined per the
Agreement.

424 The ARCHITECT'S Compensation as described herein is based upon
authorization of work within 30 days of the draft date of this document and

completion of the work as indicated in the project schedule.
5. ADDITIONAL SERVICES / SPECIAL PROVISIONS
5.1 The ARCHITECT shall be paid additional fee for the following services:
None
5.2  Special provisions for this project include:
None
This Project Authorization is hereby approved, with the listed consultants, if any in Sections 3.2 and 3.3

Marysville Joint Unified School District A Professional Corporation
1919 B Street 2407 J Street, Suite 202

Marysville, CA 95901 2pio, CA 95816

PRNT . “DeWitt, C-23405
ECJ(U’] Dj G)!U'lD,H‘SS"'B.Suﬁt ificipal rchziéagctlﬁ
Date: p Date: /& E
Rainforth = Grau = Architects SQ&’" s

i\1228 lindhurst hs - sidewalk gas line replace\1.02 owner\ths gas line replacement.doc
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Inspector Agreement 11.17.2015

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
AGREEMENT FOR INSPECTION SERVICES

PROJECT: 8125 Lindtvasrst Sidewalk Project

This agreement is made and entered into on this )ﬂday of. MOV. 20185, by and between the
Marysville Joint Unified School Distriet hereinafter referred to as “DISTRICT”, and
Optima Inspectious Inc. roferred to as “INSPECTOR”.

WITNESSETH:

WHEREAS, DISTRICT is causing general construction, repairs and/or replacemont to be
consinucied on DISTRICT property in Yuba Courty, Swate of California; snd

WHEREAS, INSPECTOR is fully licensed and authorized by the State of Califoria to provide
inspections on school buildings, portable school buildings, and other structures.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained,
IT is AGREED by and between the parties heroto as follows:

1.0.  Scope of Work

Attendance of kick off meetings, punch walk, inspections thmwunﬁo- of the
project estimated af 2 Kofirs per workday for aa estimate duration of Complete and
submit all DSA related and requiremeat paperwork and documents, coordiaation of testing with
Mid Pacific and general contractor and sab contractors and distriet, architect and geaeral
contractor as needed and as applicable. On-going correspondence and coordination with district
staff from project start up through project closeout along with other duties as applicable to the
plans and specifications and as required by DSA.

1.1.  Specifications

Inspection of the work during construction to assure that all work is done in accordance with the
approved plans and specifications and applicable federal, state, and local building codes.

12. Lok
The maintenance of a detailed daily inspection log.

MJUSD Pacilitics Department Page 1 0f 3 Print Date: 10/23/2015
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Inspector Agreement 11.17.2015
1.3. Certification

The certification of work completed and in progress, by the contractor, including material and
equipment on or off site for pay request verification purposes.

1.4, Other
Such other services as may be designated by the DISTRICT.

2.0. Term

The term of this agreement shall commence on the date the District determines inspection
services are necessary, and shall continue until the District determines inspection services are no longer
required.

3.1.  Rate
DISTRICT shall compensate INSPECTOR at the rate of:

$70.00 per hour for DSA Class I;
$65.00 per hour for DSA Class I1;
$60.00 per hour for DSA Class III & IV

for all time worked during normal working hours, Monday through Friday up to eight (8) hours
per day. Hours worked in excess of eight (8) hours per day, forty (40) hours per week, and on Saturdays
shall be compensated at the rate of 1.5 times the hourly rate stated above. All hours worked on Sundays
and holidays shall be compensated at the rate of 2.0 times the hourly rate stated above. All overtime work
shall be authorized in advance by the DISTRICT Assistant Superintendent, Business Services or
designee,

The total fees (including reimbursable expenses) not-to-exceed: Five Thousand Two Hundred Eighty
Dollars and 00/100 ($5,280.00).

3.2. Reimbursable Expenses

DISTRICT shall reimburse INSPECTOR for necessary out of pocket expenses, i.e., plan
reproductions, long distance telephone calls, and/or film and development costs used for provided
services.

3.3, Time Sheets and Payment

INSPECTOR shall submit monthly invoices at the end of each month identifying regular time,
overtime, mileage log and receipts for out of pocket expenses. Payment shall be made in full by
DISTRICT to INSPECTOR within thirty (30) working days after approval by the District Business
Office.

4.0. Records
INSPECTOR shall maintain at all times complete detailed records and an inspection log with
regard to the services performed under this agreement. The records shall be the property of the

DISTRICT.

MJUSD Facilities Department Page 2 of 3 Print Date: 10/23/2015
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Inspector Agreement 11.17.2015

5.0. Non-assignability

This agreement and the rights and duties hereunder shall not be assigned in whole or in part
without written consent of the DISTRICT.

6.0. Insurance

INSPECTOR shall provide any required insurance at his/her own expense.

7.0 Fingerprint Certification

INSPECTOR will maintain compliance at all times with Education Code Section 45125.2.

This agreement may be canceled by the DISTRICT or the INSPECTOR upon the giving of thirty
(30) calendar days advance written notice. Such notice shall be personally served or given by United
States Mail. In the event of cancellation, the INSPECTOR shall be paid for all services performed up to

the date of the cancellation.

IN WITNESS WHEREOF, this agreement has been executed on the day, morith, and year first
above written.

For “DISTRICT”:
Ryan Digiulio, Assistant Superintendent, Business Services Date
‘INSPECTOR”
M;E‘—gfg’@ October 23, 2015
NAME, Class 1 DSA Ir@ctor Date
MJUSD Facilities Department Page 3 of 3 Print Date: 10/23/2015
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Marysville Joint Unified School District
Mandate Contract 3.0

@) Axiom

ANALYTI X

CONTRACT FOR SERVICES
RELATING TO

MANDATE REIMBURSEMENT SERVICE
for :
Non-Block Grant Mandates
MANDATE CENTRAL™ V3.0

This Agreement is entered into on O\ ev— \_\'\'\\' , 2015 (“Effective Date”), by and
between Axiom Advisors and Consultants, Inc., a California Corporation (“Consultant”), and Marysville Joint

Unified School District, a District office under the laws of the State of California (“District”).

RECITALS

A. The State of California must reimburse District for costs found to be a reimbursable mandate under
Article XIIl (b) section 6 of the California Constitution and in accordance with California Government

Code Section 17550 et seq.

B. District has the authority to enter into an Agreement for the filing of mandate claims through Consultant.

C. Consultant is qualified to provide the service of preparing mandate reimbursement claims in
consideration for the fee established in this Agreement.

Therefore, the parties to this Agreement agree as follows:

. CONSULTANT’S RESPONSIBILITIES

[\ A. Consultant shall collect and process the information necessary from the District office and all the
District's sites for any on-going or new mandate programs not funded in the Mandate Block Grant to be

filed during the term of this Agreement.

B. Consultant shall furnish District with a copy of the claims prepared and filed on behalf of District
pursuant to this Agreement. Consultant shall provide the copy of filed claims after the deadline for

annual claims.

C. Consultant shall monitor the California State Controller's Office (“SCO") and Commission on State
Mandates (“CSM") for new claims.

D. Consultant shall make a good faith effort to file all mandate claims in accordance with existing laws,
L regulations and applicable written guidelines.

Business Seryimes Department

Approval :
Date:_\\[4 [(S~
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Marysville Joint Unified School District Initlal _

Mandate Contract 3.0

ll. DISTRICT’S RESPONSIBILITIES

A. District agrees that District staff shall use logs or a process approved by Consultant to record mandate
reimbursable activities on a contemporaneous basis when possible.

B. District shall furnish Consultant with any and all information necessary to prepare and file the mandate
claims before or on the claim deadline. Information for purposes of this paragraph shall include but not
be limited to documents, records, and receipts.

C. District agrees to promptly pay Consultant’s fees for services rendered according to Section V.
Payments are due and payable upon receipt of invoice.

D. District agrees to take that action that is necessary under applicable state and federal constitutional
provisions, statutes, and regulations. District agrees to perform its obligations under this Agreement in a

timely manner.

INl. MANDATE SERVICES

A. All New and On-going Mandate Filing Services-10% Filing Fee, not to exceed $1,000 per claim/per
year. Mandate Programs included:

« Eligible mandates include all mandates that fail outside of the Mandate Block Grant.

District requests this service 1M \ Y
Initials Date

B. Mandate Compliance Check/Outside Audit Preparation $225/site (for sites selected in Appendix B).

Consultant will compile supporting documentation into a format most conducive for analysis from your outside
auditor during the district's annual audit, as they will now be tasked with ensuring the district and its sites are in

complete compliance with all eligible mandate programs.

District requests this service Wi &
Initials Date
IV. TERM

A. This agreement shall run from the Effective Date through June 30, 2016 subject to this Termination of
Agreement provision in Section V. During the term of this Agreement Consuitant shall complete all work
necessary to file or amend all claims for which the claim filing deadline falls between July 1, 2015 and

June 30, 2016.
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V. MISCELLANEOUS

A. Authority: The individuals executing this Agreement represent and warrant that they have the legal
capacity and authority to execute and contractually bind their respective legal entities.

B. Modifications: This Agreement may be modified only by a written amendment to this Agreement
executed by both parties.

C. Termination of Agreement: This Agreement may be terminated by mutual written consent or by
either party, provided that the terminating party gives sixty (60) days written notice to the other party.
In the event of termination, District shall pay Consultant for all fees for work performed up to the date of
termination at rates specified in Section V of the Agreement. Consultant shall provide the District with

all work products completed up to the date of termination.

D. Attorney’s Fees and Costs: In any litigation, arbitration or other proceeding by which one party either
seeks to enforce its rights under this Agreement (whether in contract, tort, or both) or seeks a
declaration of any rights or obligations under this Agreement, each party shall bear its own attorney
fees, together with any costs and expenses to resolve the dispute and to enforce the final judgment.

E. Severability: If any provision of this Agreement is held to be unenforceable, the remainder of this
Agreement shall be severable and not affected thereby.

F. Notices: All notices that are required to be given by one party to the other under this Agreement shall
be in writing and shall be deemed to have been given if delivered personally or enclosed in a properly
addressed envelope and deposited with a United States Post Office for delivery by registered or
certified mail addressed to the parties at the following addresses, unless such addresses are changed

by notice, in writing, to the other party.

Consultant

Axiom Advisors and Consultants, Inc.
4935 Hillsdale Circle

El Dorado Hills, CA 95762

Attn: Mandate Agreements

District

Marysville Joint Unified School District
67550 Lockwood/Jolon Road
Lockwood, CA 93932

G. Governing Law: The validity of this Agreement and each of its terms and provisions, as well as the
rights and duties of the parties under this Agreement, shall be construed pursuant to and in accordance

with the law of the State of California.

H. Entire Agreement: This Agreement, which includes the "Proposal for Agreement for Services” set forth
in Appendix A supersedes any and all other agreements, whether oral or in writing, between the parties
with respect to the subject of this Agreement. This Agreement contains all of the covenants and
agreements between the parties with respect to the subject of this Agreement, and each party
acknowledges that no representations, inducements, promises, or agreements have been made by or
on behalf of any party except the covenants and agreements embodied in this Agreement. No
agreement, statement, or promise not contained in this Agreement shall be valid or binding on the

parties with respect to the subject of this Agreement.
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Vi. COMPENSATION

The compensation for this agreement will be determined from the services selected in Section lIl. “Mandate
Services” for period identified in Section IV. “Term”. Consultant shall provide access to its data collection

software, log sheets and provide assistance necessary to complete the claim preparation for all Non-Block
Grant claims.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be fully executed on the Effective
Date.

[ i)c;wcucko W\ \.S , California, on the Effective Date.

Executed at

[T

Brandi-BieY aa
Vice President, Business Qtelligence Solutions
Axiom Advisors and Consultants, Inc.

DISTRICT

Signature of Authorized Representative

Puea. TS GO
Name (Pidase Print)

Marysville Joint Unified School District

Provide your email address below to receive the executed Agreement by email:

Siaw\i o @ W\QUSD .CO YN
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APPENDIX A

PROPOSAL FOR MANDATED COST SERVICES

This proposal for the Marysville Joint Unified School District is to provide the services set forth under Article |
of the Agreement for Services relating to the preparation of non-block grant mandate claims for reimbursement

pursuant to California Government Code Section 17550 et seq.

The proposal includes: the annual filing of all non-block grant mandate claims (unless otherwise
specified), amending of non-block grant claims, and the filing of new claims due within the term of the

agreement.

This Proposal is valid until December 31, 2015 unless extended in writing by Consultant.

F? mber 17, 2015 >~

randi Bier i
jce President, Business Intelligence Solutions
Axjom Advisors and Conhsultants, Inc.

4935 Hillsdale Circle

El Dorado Hills, CA 95762

(REST OF PAGE LEFT BLANK INTENTIONALLY)




Marysville JoInt Unified School District
Mandate Contract 3.0

APPENDIX B
Perform Audit Preparation Service for this
School Sites site? (Please Circle Yes or No)
1 [Anna McKenney Intermediate C Yes ) No
2 |Arboga Elementary S No
3 |Browns Valley Elementary No
4 |Cedar Lane Elementary No
5 |Cordua Elementary es ) No
6 |[Covillaud Elementary Ja > No
7 |Dobbins Elementary g No
8 |Edgewater Elementary e No
9 |Ella Elementary es No
10 |Foothill Intermediate No
11 |Johnson Park Elementary es ) No
12 |Kynoch Elementary (75% No
13 [Lincoln {Abraham) (Alternative) FTEs™ No
14 |Linda Elementary ] S No
15 |Lindhurst High @ No
16 [Loma Rica Elementary (Yes ) No
17 |Marysville High Yes No
18 |Marysville Community Day e No
19 |Olivehurst Elementary m) No
20 |South Lindhurst Continuation High (D) No
21 |Yuba Feather Elementary %{ No
22 |Yuba Gardens Intermediate 2 No
23 [Marysville JUSD (District Office) (fes ) No
Initials Initials
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MEMORANDUM OF UNDERSTANDING FOR
ALTERNATIVE EDUCATION TRANSPORTATION
between
MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
and
YUBA COUNTY OFFICE OF EDUCATION

This Memorandum Of Understanding, entered into on November 17, 2015, constitutes
an agreement between the Marysville Joint Unified School District (hereafter “MJUSD”)
and the Yuba County Office of Education (hereafter “YCOE”) for the provision of
transportation services for certain students living in the Yuba County foothills who
attend YCOE Alternative Education Programs (hereafter “YCOE Students”) from their
residences to such YCOE alternative education programs.

Term

This MOU shall remain in effect from July 1, 2015 until June 30, 2018 unless: 1) modified
in writing with agreement from both parties, or 2) cancelled by either party by 60-day
written notice to the other party.

Responsibilities

1. MJUSD shall provide school transportation services for YCOE Students to YCOE
alternative education programs located at 1104 E Street, Marysville, CA, based
upon the students’ residences in relation to existing MJUSD bus routes. If
geographically reasonable (as determined by MJUSD), YCOE students will be
given the opportunity to be transported by MJUSD to the YCOE alternative
education programs.

2. Transportation of YCOE Students will be in accordance with the MJUSD student
attendance calendar.

3. YCOE agrees to provide MJUSD with student information necessary to provide
transportation services.

4. MJUSD transportation drivers shall be responsible for the daily tracking of YCOE
Students who ride a bus.

5. MJUSD shall inform YCOE of any behavior incidents involving YCOE students so
that YCOE and MJUSD can collaborate to effectively resolve behavior issues.
YCOE understands and agrees that all YCOE Students shall abide by the MJUSD
transportation policies, and the decision to continue transportation services
after a behavior incident is at the sole discretion of MJUSD.

Business Se%Department

9 MOU for Alternative Education Transportation Approval :jm
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6. MJUSD shall send an invoice to YCOE on a quarterly basis for the cost of
transporting YCOE Students. The cost for transporting YCOE Students shall be
determined by MJUSD per the California Department of Education (CDE) Fees for
Pupil Transportation guidelines as of June 12, 2015. These rates are as follows:

e Cost per passenger trip: $4.91
 Daily round trip cost: $9.82

Liability/Indemnity

MJUSD agrees to indemnify and hold harmless YCOE, its agents, officials, officers and
employees from and against any and all actions, claims, damages (including but not
limited to death, bodily injury, or property damage), liabilities, losses, or expenses of
whatsoever kind, name or nature, including legal costs and attorneys’ fees, whether or
not suit is actually filed, and any judgments rendered against YCOE and/or its agents,
officials, officers, or employees that may be asserted or claimed by any person, firm or
entity arising out of or in connection with MJUSD’s performance or the performance of
its agents, officials, officers, or employees, including any acts, errors, or omissions of
MJUSD, its agents, officials, officers or employees.

YCOE agrees to indemnify and hold harmless MJUSD, its agents, officials, officers and
employees from and against any and all actions, claims, damages (including but not
limited to death, bodily injury, or property damage), liabilities, losses, or expenses of
whatsoever kind, name or nature, including legal costs and attorneys’ fees, whether or
not suit is actually filed, and any judgments rendered against MUSD and/or its agents,
officials, officers, or employees that may be asserted or claimed by any person, firm or
entity arising out of or in connection with YCOE’s performance or the performance of its
agents, officials, officers, or employees, including any acts, errors, or omissions of the
YCOE, its agents, officials, officers or employees.

MJUSD AND YCOE have read and understand this MOU, and agree to all the terms:

Vii

Gay Todd, Superintendent serintendent

Dated: d: /U / 5///1'/
59
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Y‘ E Yuba County Office of Education
) Josh G. Harris, J.D., LL.M., Superintendent

Empower Education 935 14th Street | Marysville, CA 85901 | 530.749.4900

October 5, 2015

Dr. Gay Todd, Superintendent %IIQD

Marysville Joint Unified School District ‘S‘Uh,

1919 B Street Ocr RN
Marysville, CA 95901 Og ¢

- . Beve,  <Us
RE: Annual Organizational Meeting fVGo

Dear Superintendent Todd,

Under the provisions of Education Code §35143, your Governing Board is required to set an annual
organizational meeting "within a 15 day period that commences with the date upon which a governing
board member elected at that election takes office. Organizational meetings in years in which no such
regular election for governing board members is conducted shall be held during the same 15-day
period on the calendar." Education Code §5017 provides that Board Members' terms of office begin on
the first Friday of December; therefore, the 15 day period for 2015 is December 4 - December 18,
2015, whereby officers for the Board are elected and a calendar of meeting times and places is adopted.

Once your Governing Board has scheduled its annual organizational meeting (this should be done at a
November Board Meeting), please complete and return the enclosed Scheduling of Annual
Organizational Meeting form notifying this office of the date and time of your organizational meeting.
Complete and return the enclosed Certificate of Election affer your annual organizational meeting
(between December 4 ~ December 18, 2015) has been held.

Education Code §42632 & 42633 (§85232 & 85233 for Yuba College only) sets out the requirements
for the filing with the County Superintendent of Schools the verified signature of each person,
including members of the Board, authorized to sign orders for the Board. Please complete the enclosed
School Board Authorization Form at your annual organizational meeting and return the original to this
office.

Also enclosed is a Statement of Facts that will need to be completed and the original returned to this
office. My assistant, Maggie Nicoletti, will forward the originals to the Secretary of State and a copy to
the Clerk/Recorders Office of Yuba County.

Should you have any questions regarding this information, please do not hesitate to contact Maggie at
749-4854. I would appreciate you sending all required documentation to her attention.

Thank you for your prompt attention in these matters.

Enclosures: Education Code §35143
Scheduling of Annual Organizational Meeting
Certificate of Election
School Board Authorization Form
Statement of Facts
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Education Code Section 3513

35143.

The governing board of each school district shall hold an annual organizational meeting. In a year in
which a regular election for governing board members is conducted, the meeting shall be held on a day
within a 15-day period that commences with the date upon which a governing board member elected
at that election takes office. Organizational meetings in years in which no such regular election for
governing board members is conducted shall be held during the same 15-day period on the calendar.
Unless otherwise provided by rule of the governing board, the day and time of the annual meeting shall
be selected by the board at its regular meeting held immediately prior to the first day of such 15-day
period, and the board shall notify the county superintendent of schools of the day and time selected.
The clerk of the board shall, within 15 days prior to the date of the annual meeting, notify in writing all
members and members-elect of the date and time selected for the meeting.

If the board fails to select a day and time for the meeting, the county superintendent of schools having
jurisdiction over the district shall, prior to the first day of such 15-day period and after the regular
meeting of the board held immediately prior to the first day of such 15-day period, designate the day
and time of the annual meeting. The day designated shall be within the 15-day period. He shall notify
in writing all members and members-elect of the date and time.

At the annual meeting the governing board of each high school district, union high school district, and
joint union high school district shall organize by electing a president from its members and a clerk.

At the annual meeting each city board of education shall organize by electing a president from its
members.

At the annual meeting the governing board of each other type of school district, except a community
college district, shall elect one of its members clerk of the district.

As an alternative to the procedures set forth in this section, a city board of education whose members
are elected in accordance with a city charter for terms of office commencing in December, may hold its
annual organizational meeting required in this section between December 15 and January 14,
inclusive, as provided in rules and regulations which shall be adopted by such board. At the annual
meeting the city board of education shall organize by electing a president and vice president from its
members who shall serve in such office during the period January 15 next to the following January 14,
unless removed from such office by majority vote of all members of the city board of education.

(Enacted by Stats. 1976, Ch. 1010.)



SCHEDULING OF ANNUAL ORGANIZATIONAL MEETING

TO: Josh G. Harris, ].D., LL.M., Superintendent
Yuba County Office of Education
935 14th Street

Marysville, CA 95901

FROM: Marysville Joint Unified School

District

The annual organizational meeting of this district has been set for:

Date: 12/8/15

Time: 5:30 p.m.

Place: MJUSD Board Room

This action was taken during the regular meeting immediately preceding December 4, 2015

I hereby certify that 15 days prior to this date all members and members-elect will be
notified in writing of the time and place of the annual organizational meeting.

Signed:

Gay Todd

Title: Superintendent

Date: 11/17/15

G



Marysville Joint Unified School District

Resolution 2015-16/10
DISPOSAL OF SURPLUS AND WORN DISTRICT PROPERTY

WHEREAS, Marysville Joint Unified School District accumulates worn and
obsolete property, furniture, equipment, relocatable classrooms, and
vehicles; and

WHEREAS, Marysville Joint Unified School District desires to dispose of said
worn and obsolete property, furniture, equipment, relocatable
classrooms, and vehicles; and

NOW, THEREFORE, BE IT RESOLVED that in accordance with provisions of
the Education Code and district policy, the Superintendent or designee
is hereby authorized to dispose of property, furniture, equipment,
relocatable classrooms, and vehicles through public/private sale,
donation, recycle, or discard for the 2015-16 school year.

PASSED AND ADOPTED THIS 17t DAY OF NOVEMBER 2015.
AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST:

Gay Todd Bernard P. Rechs
Superintendent of Schools President to Board of Trustees



Marysville Joint Unified School District 11/6/2015

SURPLUS PROPERTY

QTY ITEM DESCRIPTION PURCHASED | LOCATION
2_|CPU 2006-07 Technolo
Tables Cedar Lane
S S

1  |Printer 2004-05 MCAA

1 |CPU 2003-04

1 |Monitor (works) 2011-12

1 |Printer 2007-08 Loma Rica
1 Fax Machine (not working) 2011-2012

5 |Two-way radios (old VHF type no longer used in district| 2007-08

2 |Overhead projector 2008-09
24 |Desks (old Jr. Executive type)
40 |Chairs

2 [Tables

1  [Electric Typewriter 1985-86

1 |Overhead projector 1997-98

1  |Monitor 2003-04

16 |[CPU 2004-2007 MHS

1 [Printer 1998-99

1  |Printer 2003-04

2 |Monitor 2001, 2005

3 |Two-way radios (old VHF type no longer used in district 2006-07 Johnson Park
2 |Two-way radios (old VHF type no longer used in district 2005-06

1  |Two-way radios (old VHF type no longer used in district] 2003-04

12 [CPU 2007-2011

Ly 0, 0, 0 L L L L
ettt T T e Tt e

S S TN SR L S B
ﬁ’ﬁ””%ﬂﬁﬂ?‘ﬁﬁ&ﬁ%ﬂf
)

s

........................

o

1 |Laptop (beyond repair per Tech Dept.) 2010-11 Browns Valle
1 |iPad (beyond repair per Tech Dept.) 2012-13

|  |Cassette Player, Califone 5200 AV (new) Purchasing
1 |Table, grey top, 4-1/2' long (old - see picture)

1 Oak Desk, 72" long (old - see picture)

1 Horseshore table, walnut top, shorter sides (see picture)

&t



Marysville Joint USD

Board Policy
Civility Policy

BP 1313
Community Relations

The Governing Board believes that Marysville Joint Unified School District staff will treat all
community members with respect and will expect the same in return. The district is committed to
maintaining orderly educational and administrative processes in keeping schools and
administrative offices free from disruptions and preventing unauthorized persons from entering
school/district grounds.

This policy promotes mutual respect, civility, and orderly conduct among district employees,
parents, and the public. This policy is not intended to deprive any person of his/her right to
freedom of expression, but only to maintain, to the extent possible and reasonable, a safe,
harassment-free work place for our students and staff. In the interest of presenting district
employees as positive role models to the children of this district as well as the community,
MJUSD encourages positive communication, and discourages volatile, hostile, or aggressive
actions. The district seeks public cooperation with this endeavor.

DISRUPTIONS

1. Any individual who disrupts or threatens to disrupt school/office operations; threatens the
health and safety of students or staff, willfully causes property damage; uses loud and/or
offensive, discourteous language, which would provide a violent reaction; or who has otherwise
established a continued pattern of unauthorized entry on school district property, will be directed
to leave school or school district property promptly by the Superintendent or designee.

2. If any member of the public uses obscenities or speaks in a demanding, loud, insulting, and/or
demeaning manner, the administrator or employee to whom the remarks are directed will calmly
and politely admonish the speaker to communicate civilly. If corrective action is not taken by the
abusing party, the district employee will verbally notify the abusing party that the meeting,
conference, or telephone conversation is terminated, and if the meeting or conference is on
district premises, the offending person will be directed to leave promptly.

3. When an individual is directed to leave under Paragraph 1 or 2, the Superintendent or designee
shall inform the person that he/she will be guilty of a misdemeanor in accordance with California
Education Code 44811 and Penal Codes 415.5 and 626.7, if he/she reenters any district facility
within 30 days after being directed to leave, or within seven days if the person is a
parent/guardian of a student attending that school. If an individual refuses to leave upon request
or returns before the applicable period of time, the Superintendent or designee may notify law

5



enforcement officials. The Civility Policy Incident Report should be completed for the situations
as set forth in paragraphs 1 and 2. (Exhibit 1313)

4. If an individual wishes to contest an action under paragraph three (3) of this part, he/she may
present a Notice of Complaint to the Superintendent or designee who will investigate the
situation, take into account the nature of the Complaint and all necessary factors, and respond
appropriately within a reasonable time.

SAFETY AND SECURITY

1. When violence is directed against an employee, or theft against property, employees shall
promptly report the occurrence to their principal or supervisor and complete an Incident Report.
Employees and supervisors should complete an Incident Report and report to law enforcement
any attack, assault, or threat made against them on school/district premises or at school/district-
sponsored activities.

2. An employee whose person or property is injured or damaged by willful misconduct of a
student may pursue legal action against the student or the student's parent/guardian.

DOCUMENTATION

When it is determined by staff that a member of the public is in the process of violating the
provisions of this policy, an effort should be made by staff to provide a written copy of this
policy, including applicable code provisions, at the time of occurrence. The employee will
immediately notify his/her supervisor and provide a written report of the incident on the attached
form.

Legal Reference:

EDUCATION CODE

32210 Disturbing School

44014 Assault on Personnel

44810 Person on School Grounds
44811 Insults and Abuses

PENAL CODE

243.5 Arrest on School Grounds

415.5 Fighting on School Grounds
626.8 Entry of School by Person Not on Lawful Business
627.7 Refusal to Leave School Grounds

Policy MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
adopted: Marysville, California

(11/17/15 board meeting)

A



Marysville Joint USD

Administrative Regulation
Civility Policy

AR 1313
Community Relations

In order to keep schools and administrative offices free from disruptions and to prevent
unauthorized individuals from entering school or district grounds, procedures will be established
to support a safe work place for students and staff. The intent of these procedures will be to
promote mutual respect, civility, and orderly conduct among district employees, parents, and the
public.

DISRUPTIONS

1. Members of the public who use obscenities or speak in a loud, discourteous and insulting,
and/or demeaning manner will be calmly and politely reminded by district employees to
communicate in a civil manner.

2. Members of the public who continue to speak in a demeaning manner will be politely notified
that the meeting, conference, or telephone conversation is terminated. If the meeting or
conference is on district property, the offending person will be directed to leave the premises.

3. The employee(s) involved in this situation will notify the site administrator of the situation.

4. Any individual will be directed to leave district property by the school or district office
administration who

a. Disrupts or threatens to disrupt school/office operations

b. Threatens school/office operations

c. Threatens the health and safety of students or staff

d. Willfully causes property damage

e. Uses loud, discourteous and/or offensive language, which would provide a violent reaction
f. Has established a continued pattern of unauthorized entry on district property

5. If an individual refuses to leave upon request, the site or district office administrator may

contact law enforcement officials. The Superintendent or designee will be immediately notified
if this occurs.

e/



6. The Superintendent or designee will inform the individual removed from district property that
he/she will be guilty of a misdemeanor in accordance with California Education Code 44811 and
Penal Code 415.5 and 626.7, if he/she reenters any district facility within 30 days after being
directed to leave or within 7 days if the person is a parent/guardian of a student attending that
school.

7. If an individual wishes to contest an action taken by the district under this section, he/she must
submit a written Notice of Complaint to the Superintendent or designee within five (5) days of
the district's action. Upon receipt of the Notice of Complaint, the district will initiate the Uniform
Complaint Procedures under the California Code of Regulations.

(cf. 1312.3 - Uniform Complaint Procedures)

8. Employees will immediately report to site or district office administration any violence, or
threat of violence, directed against the employee or an incident of property theft.

9. Additionally, a written report will be filed by completing the Civility Policy Incident Report
Form E 1313. This report will be given to the Personnel Dept. within 48 hours of the incident.

10. Law enforcement will be contacted by site or district office administration to report any
attack, assault or threat made against an employee while on district premises or at district-

sponsored activities.

11. An effort will be made to provide the offender(s) with a copy of the Civility Policy, if a
violation of this policy occurs. (5 CCR 4600-4687)

Regulation = MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
approved: Marysville, California

(11/17/15 board meeting)
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Marysville Joint USD Form E 1313

Exhibit
Civility Policy Incident Report

E 1313
Community Relations

CIVILITY POLICY INCIDENT REPORT

Name: Site/Location:

Today's date: Date and time (approximate) of incident:

Location(s) of incident(s) (office, classroom, hallway, etc.) and brief description of incident:

Did you politely and calmly remind the offending person to communicate in a civil manner?

O Yes O No

If the individual continued to use obscenities or speak in a loud, discourteous, insulting, and/or
demeaning manner, did you notify them that the meeting, conference or telephone conversation

will be terminated? [ Yes O No

Did this occur at a school site or district property? O Yes O No
Did you direct the offending person to leave the premises? [ Yes OO No
Did you notify the site administrator of the situation? O Yes O No
Was the behavior demonstrated disruptive to the work environment? O Yes [ No

Name of person you are reporting (if known):

A



Is this person a parent/guardian or relative to a student at MJUSD? O Yes O No
Did you feel your wellbeing and/or safety was threatened? [ Yes O No

Were there any witnesses to this incident? O Yes O No

Name(s) of witness(es):

Were Marysville Police Department and/or Yuba County Sheriff’s Dept. contacted?

O Yes O No

Signature of Person completing form Date

A copy of this Incident Report should be sent to the Personnel Dept.

ExhibitMARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
version: Marysville, California

(11/17/15 board meeting)



CONTRACT AGREEMENT FORM

THIS AGREEMENT FOR CONSTRUCTION SERVICES (“Agreement”), entered into
this _| day of !)(_Neﬂkl , 2015, by and between the Marysville Joint Unified

School District (*DISTRICT") and _Diede Construction, Inc., a Corporation
("“CONTRACTOR"). The DISTRICT and Contractor may be referred to herein
individually as a "Party” and collectively as the “Parties”.

RECITALS

A. DISTRICT is the owner of certain real property commonly known as:
Lindhurst High School, located at: 4446 Olive Avenue, Olivehurst, CA 95961, county of
Yuba, state of California (“Project Sites”").

B. DISTRICT is contracting to provide site preparation and assistance with the
Lindhurst High School HVAC Replacement, Increment 1 at the Lindhurst High School
Site (“Project”).

C. CONTRACTOR has been selected as the lowest responsible and qualified bidder
for the Project.

D. DISTRICT desires that the CONTRACTOR complete the Project in accordance
with the terms and conditions of this Agreement and all contract documents

incorporated herein,

E. CONTRACTOR s willing to complete the Project in accordance with the terms
and conditions set forth in this Agreement and all contract documents incorporated
herein.

NOW, THEREFORE, in consideration of the mutual agreements and covenants
contained in thls Agreement, and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE 1 - SCOPE OF WORK: The CONTRACTOR shall furnish all labor, materials,
equipment, tools, and utility and transportation services, and perform and complete all
work required to complete the Project in strict accordance with the contract documents
enumerated in Article 7 below. The CONTRACTOR shall be liable to the DISTRICT for
any damages arising as a result of a fallure to comply with that obligation, and the
CONTRACTOR shall not be excused with respect to any failure to so comply by an act
or omission of the Architect, Engineer, Inspector, or representative of any of them,
unless such act or omission actually prevents the CONTRACTOR from fully complying
with the contract documents and the CONTRACTOR protests, in accordance with the
contract documents, that the act or omission is preventing CONTRACTOR from fully
complying with the contract documents. Such protest shall not be effective unless

Revised 03-05-2015 Marysville Joint Unified School District
8151 - Lindhurst High School HVAC Replacement, Increment 1

Contract Agreement — Section 00500

Bid No.16-1013

Page 1 of 6
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
LINDHURST HIGH SCHOOL HVAC REPLACEMENT, INCREMENT 1, PROJECT 8151

reduced to writing and filed with the DISTRICT within seven (7) days of the date of
occurrence of such act or omisslon preventing the CONTRACTOR from fully complying
with the Contract Documents. CONTRACTOR shall perfform that work designated in
CONTRACTOR'S Bid Form which constitutes at least 15% of the total work, exclusive of
supervisory and clerical work, without the services of any subcontractor.,

ARTICLE 2 - TIME OF COMPLETION:

CONTRACTOR shall have 149 calendar days from the Notice to Proceed to complete
the work, anticipated notice to proceed to occur about November 18, 2015.

The DISTRICT may give the Notice to Proceed within ninety (90) days of the award of
the bid by the DISTRICT. Once the CONTRACTOR has received the Notice to
Proceed, the CONTRACTOR shall commence all work as specified in the Notice to
Proceed, as well as the Project Schedule, and shall diligently schedule, execute and
fully complete the required work in accordance with the current Project Schedule and
within the time pericd specified in the Notice to Proceed.

In the event that the DISTRICT desires to postpone giving the notice to proceed beyond
this ninety (90) day period, it is expressly understood that with reasonable notice to the
CONTRACTOR, giving the notice to proceed may be postponed by the DISTRICT. Itis
further expressly understood by the CONTRACTOR, that the CONTRACTOR shall not
be entited to any claim of additional compensation as a result of the DISTRICT's
postponement of giving the notice to proceed.

If the CONTRACTOR believes that a postponement will cause hardship to it, the
CONTRACTOR may terminate the contract with written notice to the DISTRICT within
ten (10) days after receipt by the CONTRACTOR of the DISTRICT's notice of
postponement. It is further understood by the CONTRACTOR that in the event that the
CONTRACTOR terminates the contract as a result of postponement by the DISTRICT,
CONTRACTOR shall not be enfitled to any compensation or damages for bid
preparation, associated costs or otherwise, including work performed, if any, by the
CONTRACTOR at the time of notification of postponement. Should the CONTRACTOR
terminate the contract as a result of a notice of postponement, the DISTRICT shall have
the authority to award the contract to the next lowest responsible bidder.

In case of delays to Project completion by strikes, by lockouts, by fire, by embargoes, by
earthquake, by acts of war or God, or by any other cause beyond the reasonable control
of DISTRICT and/or CONTRACTOR then neither DISTRICT nor CONTRACTOR will be
entitled to any damages, restitution or compensation, additional or otherwise, from the
other for such delays. For any other delays, unless caused solely by DISTRICT,
CONTRACTOR shall not be entitled to an extension of time.

ARTICLE 3 - LIQUIDATED DAMAGES: It being impracticable and infeasible to
determine the amount of actual damage, it is agreed that the CONTRACTOR will pay
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the DISTRICT the sum of One Thousand Five Hundred Dollars ($1,500.00) per
calendar day for each and every day of delay beyond the time set for completion of the
Project as liquidated damages and not as a penalty or forfeiture. CONTRACTOR shall
pay a percentage of the liquidated commensurate with the CONTRACTOR's
responsibility for each calendar day of delay as determined by the Construction
Manager and the DISTRICT in completing the work within the stipulated time as a result
of: (a) the CONTRACTOR's failure to complete the Contract within the time specified in
the Notice to Proceed and/or; (b) the CONTRACTOR's failure to complete the Contract
in accordance with the Project Schedule. In the event the same is not paid, the
CONTRACTOR further agrees that the DISTRICT may deduct such amount thereof
from any money due or that may become due the CONTRACTOR under the contract.
This Article shall not be construed as preventing the DISTRICT from the recovery of
damages under provisions of the contract documents.

ARTICLE 4 - CONTRACT PRICE: The DISTRICT shall pay to CONTRACTOR as full
consideration for the faithful performance of the contract, subject to any additions or
deductions as provided in the contract documents, the sum of one million four
hundred seventeen thousand and 00/100 ($1,417,000.00), said sum being the total
amount stipulated in the proposal. Payment shall be made as set forth in the General

Conditions.

Should any Change Order result in an increase in the contract price, the cost of such
Change Order shall be agreed to in advance by the CONTRACTOR and the DISTRICT,
subject to the monetary limitations set forth in Public Contract Code section 20118.4, In
the event that the CONTRACTOR proceeds with a change in work without written
agreement between the DISTRICT and CONTRACTOR regarding the cost of a Change
Order, the CONTRACTOR waives any claim of additional compensation for such

additional work.

ARTICLE 5 - HOLD HARMLESS AGREEMENT: CONTRACTOR shall defend,
indemnify and hold harmless DISTRICT, Architect, Inspector, Construction Manager,
the State of California and their officers, employees, agents and independent
contractors from all liabilities, claims, actions, liens, judgments, demands, damages,
losses, costs or expenses of any kind arising from death, personal injury, property
damage or other cause based or asserted upon any act, omission, or breach connected
with or arising from the progress of Work or performance of service under this
Agreement or the Contract Documents. As part of this indemnity, CONTRACTOR shall
protect and defend, at its own expense, DISTRICT, Architect, Inspector, the State of
California and their officers, employees, agents and independent contractors from any
legal action including attormeys' fees or other proceeding based upon such act,

omission, or breach.

Furthermore, CONTRACTOR agrees to and does hereby defend, indemnify and
hold harmless DISTRICT, Architect, Inspector, Construction Manager, the State of
California and their officers, employees, agents and independent contractors from every
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claim or demand made, and every liability, loss, damage, expense or attorneys fees of
any nature whatsoever, which may be incurred by reason of:

(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to,
loss (including theft), or loss of use of, any property; (3) any failure or alleged
failure to comply with any provision of law or the Contract Documents; or (4) any
other loss, damage or expense, sustained by any person, firm or corporation or
in connection with the Work called for in this Agreement or the Contract
Documents, except for liability resulting from the sole or active negligence, or the
willful misconduct of the DISTRICT.

(b)  Any bodily injury to or death of persons or damage to property caused by
any act, omission or breach of CONTRACTOR or any person, firm or corporation
employed by CONTRACTOR, either directly or by independent contract,
including all damages or injury to, loss (including theft), or loss of use of, any
property, sustained by any person, firm or corporation, including the DISTRICT,
arising out of or in any way connected with Work covered by this Agreement or
the Contract Documents, whether said injury or damage occurs either on or off
DISTRICT property, but not for any loss, injury, death or damages caused by the
sole or active negligence or willful misconduct of the DISTRICT.

(c) Any dispute between CONTRACTOR and CONTRACTOR'S
subcontractors/ supplies/ sureties, including, but not limited to, any failure or
alleged failure of the CONTRACTOR (or any person hired or employed directly or
indirectly by the CONTRACTOR) to pay any Subcontractor or Materialman of any
tier or any other person employed in connection with the Work and/or filing of any
stop notice or mechanic's lien claims.

(d) In any legal or equitable action or proceeding, including arbitration and
mediation, and other litigation, brought either to enforce or interpret the terms of
this Agreement, the prevalling party shall be entitled to recover all reasonable
attorneys’ fees, costs and expenses incurred therein, including expert witness
fees and costs.

CONTRACTOR, at its own expense, cost, and risk, shall defend any and all
claims, actions, suits, or other proceedings that may be brought or instituted against the
DISTRICT, its officers, agents or employees, on any such claim or liability, and shall pay
or satisfy any judgment that may be rendered against the DISTRICT, its officers, agents
or employees in any action, suit or other proceedings as a result thereof.

ARTICLE 6 - PROVISIONS REQUIRED BY LAW: Each and every provision of law
and clause required to be inserted in this contract shall be deemed to be Inserted
herein, and this Contract shall be read and enforced as though it were included herein,
and if through mistake or otherwise any such provision is not inserted or Is not inserted
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correctly, then upon application of either party the contract shall forthwith be physically
amended to make such insertion or correction.

ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT: The Contract entered into
by this Agreement consists of the following Contract Documents, all of which are
component parts of the Contract as if herein set out in full or attached hereto:

Notice Inviting Blds Compensatton/Employers
Instructions to Bidders Liabllity Endorsement

Notice to Contractors General Llabllity Endorsement
Statement of Experience Automobile Liabllity
Designation of Subcontractors Endorsement

Non-Collusion Affidavit Contractor’s Certificate

Bld Guarantee Form Regarding Drug-Free

Bid Bond Workplace

Bid Form Contractor's Certificate
Contractor's Certificate Regarding Alcohol and Tobacco
Regarding Warker's Contractor Certification
Compensation Regarding Background Checks
Agreement References

Payment Bond General-Conditions
Performance Bond Specifications

Guarantee Project Schedule

Escrow Agreement for Security All Addenda as Issued

Deposit In Lieu of Retentlon Drawings (if applicable)
Workers'

All of the above named Contract Documents are Intended to be complementary. Work
required by one of the above named Contract Documents and not by others shall be
done as if required by all.

ARTICLE 8 - PREVAILING WAGES: Wage rates for this Project shall be in
accordance with the general prevailing rate of holiday and overtime work in the locality
in which the work is to be performed for each craft, classification, or type of work
needed to execute the contract as determined by the Director of the Department of
Industrial Relations. Copies of schedules of rates so determined by the Director of the
Department of Industrial Relations are on file at the administrative office of the
DISTRICT and are also available from the Director of the Department of Industrial
Relations.

The followmg Labor Code sections by way of illustration and not limitation are hereby
referenced and made a part of this Agreement and CONTRACTOR stipulates to the
provisions contained therein.
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1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)

2. California Code of Regulations, Title 8, Chapter 8, Subchapters 3 & 4
(Section 16000 et seq.)

3. California Labor Code Section 1771.4

ARTICLE 9 - RECORD AUDIT: In accordance with Government Code section 8546.7,
records of both the DISTRICT and the CONTRACTOR shall be subject to examination
and audit by the Auditor General for a period of three (3) years after final payment.

ARTICLE 10 - CONTRACTOR’S LICENSE: The CONTRACTOR must possess
throughout the Project the legally-required contractor's license classification for the
specific Bid Package, issued by the State of California, which must be current and in
good standing.

IN WITNESS WHEREOF, this Agreement has been duly executed by the above named
parties, on the day and year first above written. To the extent that there exists any
conflicts or inconsistencies between this Agreement and the General Conditions, the
provisions contained in the General Conditions shall govern.

DISTRICT CONTRACTOR pede Construction, Inc.
RVGT) D)gthO Steven L. Diede /
Typed or Printed Name Typed or Printed Mdame

' N President
Title ' Title /

Signature Signatur
Hh7//5 November 12, 2015

Date Dale
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GENERAL CONDITIONS

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
LINDHURST HIGH SCHOOL HVAC REPLACEMENT, INCREMENT 1, PROJECT
8151

The MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT, a public school district organized
and existing under the laws of the State of California (“District”) and Diede Construction, Inc., a
California Corporation (“Contractor”) acknowledge and agree to the following terms and
conditions for the construction and completion of the 8151 — Lindhurst High School HVAC
Replacement, Increment 1, Project (“Project”). District or Contractor may be referred to
individually as a “Party” or collectively as the “Parties.”

ARTICLE I
CONTRACTOR QUALIFICATIONS, GENERAL DUTIES AND STATUS

Contractor warrants that it has the following qualifications:

(@ Experience.  Contractor represents to District that Contractor is
experienced in the construction of the type of facility desired by District and possesses all
necessary licenses and qualifications required to build and deliver the completed Project
within the timelines specified in this Agreement, the project manual and drawings.

(b)  Licenses. Contractor and its agents shall be licensed and regulated by the
California Contractors State License Board and possess the license(s) listed in the Notice
to Contractors. Should Contractor or its agents not be so licensed at any time during the
term of this Agreement, Contractor is subject to penalties under the law and the
Agreement shall be void.

(c) Financial Solvency. Contractor represents and warrants that it is
financially solvent, able to pay its debts as they mature, and is possessed of sufficient
working capital to complete this Agreement; that it is able to furnish the plant, tools,
materials, supplies, equipment, and labor, and is experienced in and competent to perform
the work contemplated by this Agreement; and that it is authorized to do business in the
State of California where the Project Site is located.

ARTICLE II
CONTRACT DOCUMENTS

Section 1. The “Contract Documents” consist of the Agreement between the District and
Contractor, the Documents listed in Article 7 therein, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, addenda issued prior to bid,
instructions to bidders, notice to bidders, and the requirements contained in the Bid Documents,
other documents listed in the Agreement, and Modifications issued after execution of the
Contract. A Modification is a written amendment to the Contract signed by parties, a Change
Order, a Construction Change Directive, or a written order for a minor change in the Work
issued by the Architect or Construction Manager. The Contract Documents collectively form the
Contract. The Contract represents the entire and integrated agreement between the parties hereto
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and supersedes prior negotiations, representations, or agreements, either written or oral. The
Contract may be amended or modified only by a written Modification. The Contract Documents
shall not be construed to create a contractual relationship of any kind between the Architect or
Construction Manager and Contractor, between the District and any Subcontractor or Sub-
subcontractor, or between any persons or entities other than the District and the Contractor. The
Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract Documents intended to facilitate performance of the Architect’s duties.

Section 2. The Contract Documents are complementary and are intended to include all items
required for the proper execution and completion of the Work. All Contract Documents form the
Contractors contract with the District. Any item of Work mentioned in the Specifications and
not shown on the Drawings, or shown on the Drawings and not mentioned in the Specifications,
shall be provided by Contractor as if shown or mentioned in both.

Section 3. The Drawings and Specifications generally describe the Work to be performed by
the Contractor. Generally, the Specifications describe Work which cannot be readily indicated
on the Drawings and indicate types, qualities, and methods of installation of the various materials
and equipment required for the Work. It is not intended to mention every item of Work in the
Specifications, which can be adequately shown on the Drawings, or to show on the Drawings all
items of Work described or required by the Specifications even if they are of such nature that
they could have been shown. All materials or labor for Work, which is shown on either the
Drawings or the Specifications (or is reasonably inferable therefrom as being necessary to
complete the Work), shall be provided by the Contractor to provide a complete Project. It is
intended that the Work be of sound, quality construction, and the Contractor shall be responsible
for the inclusion of adequate amounts to cover installation of all items indicated, described, or
implied in the portion of the Work to be performed by them.

ARTICLE III
WORK

Section 1. Intent. The Contractor shall provide all items and services necessary for the
proper design, construction, execution and completion of the Project, including but not limited to
any and all items and services consistent with and reasonably inferable from the governing
Contract Documents (defined below) as necessary to produce the intended results, whether or not
the items and services are specifically mentioned in them. The Contract Documents are
complementary, and what is required by any one shall be as binding as if required by all, unless
certain services or equipment are specifically excluded in this Agreement. The scope of work for
the Project is provided in Exhibit A, attached hereto and incorporated herein. Also included
and incorporated into the project are the project manual and construction drawings.

Section 2. Definition. For the purposes of this Agreement, the term “Contract Documents”
shall mean means those construction documents for the Project, including without limitation, the
plans and specifications which have been adopted by the District, approved by any other
agencies having jurisdiction over the Project and reviewed by the Contractor.

Section 3. Independent Contractor Status. Contractor is and shall at all times be deemed to
be an independent contractor and shall be wholly responsible for the manner in which it performs
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the services required by the terms of this Agreement. Nothing herein contained shall be
construed as creating the relationship of employer and employee, or principal and agent, between
the District and Contractor or any of Contractor’s agents or employees. Contractor assumes
exclusively the responsibility for the acts of its employees as they relate to the services to be
provided during the course and scope of their employment. Contractor, its agents and employees
shall not be considered in any manner to be District employees. District shall be permitted to
monitor the activities of the Contractor to determine compliance with the terms of this
Agreement and all Contract Documents.

Section 4. Change of Entity. Contractor shall not change the name or legal structure of its
entity without first notifying District in writing.

Section 5. Cooperation. Contractor shall cooperate with District in making such changes as
District may request in the Contract Documents.

Section 6. Construction Work. All construction work done by the Contractor shall be
performed in accordance with the Contract Documents. All construction work which Contractor
is not capable of performing with its own forces shall be let by Contractor to subcontractors
(hereinafter called “Subcontractors™), in its own name, and not as an agent of the District.

(a) Subcontracting. Contractor agrees to bind every Subcontractor by the
terms of this Agreement as far as such terms are applicable to Subcontractor’s work. If
subcontracts any part of this Agreement, Contractor shall be as fully responsible to
District for acts and omissions of each Subcontractor and of persons either directly or
indirectly employed by Subcontractor. Nothing contained herein shall create any
contractual relation between any Subcontractor and District.

(b) Payment to Subcontractors. Contractor shall make timely payment of all
Subcontract amounts when and as due, except that notwithstanding provisions to the
contrary in a particular Subcontract, Contractor shall not pay such Subcontractor any
sums corresponding to sums withheld from Contractor by District on account of defects,
deficiencies, acts, or omissions of such Subcontractor. In no event shall any such
payments be made later than the thirty (30) day time limit imposed by Public Contract
Code section 20104.50, unless good cause is shown. Contractor shall indemnify, defend
and hold District harmless from any claims or actions which allege that any subcontractor
or supplier was not paid with respect to the Project.

Section 7. Work and Materials. Contractor covenants that all the work on the Project will be
done in a good and workmanlike manner that complies with the industry standard for similar
projects and that all materials furnished and used in connection therewith will be new and in
conformance with the established industry standard unless otherwise approved by the District.

Section 8. Supervision. Contractor shall provide competent supervision of all phases of the
work and shall cause the work to be performed in strict and complete accordance with the
Contract Documents. All personnel and Subcontractors used by Contractor in the performance
of the work shall be qualified by training and experience to perform their assigned tasks, and
shall have all necessary licenses. At the request of District, Contractor shall not use in the
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performance of the work any person or Subcontractor deemed by District to be incompetent,
careless, unqualified to perform the work, or otherwise unsatisfactory to District.

Section 9. Licenses and Permits. Contractor is obligated to obtain all necessary licenses,
building and other permits, and similar authorizations from governmental authorities required to
perform its obligations hereunder, and shall give all notices required by, and otherwise comply
with, all applicable laws, ordinances, rules, regulations, and restrictions.

Section 10.  Protection of Project Site. Contractor shall protect and prevent damage to all
unfinished phases of the Project, including but not limited to the protection thereof from damage
by the elements, theft, or vandalism.

Section 11.  Acts and Omissions of Employees. Contractor shall be responsible to the District
for acts and omissions of Contractor’s employees, subcontractors, material and equipment
suppliers, and their agents, employees, invitees, and other persons performing or completing
portions of the Project under direct or indirect contract with the Contractor or any of its

subcontractors.

ARTICLE 1V
COORDINATION AND COMMUNICATION WITH DISTRICT

Contractor shall coordinate all work with the District and shall communicate with the District on
a regular basis to provide updates on the progress of the Work. Contractor acknowledges that
District will be performing Work on the Project and will assist in the coordination of such work
with the District, and assist with the coordination and/or supervision of any Work performed by
the District when requested.

ARTICLE V
PROGRESS PAYMENTS

Section 1. The Contract Sum is stated in the Agreement and, including authorized
adjustments, is the total amount payable by the District to the Contractor for performance of the
Work under the Contract Documents.

Section 2. Within thirty (30) days after approval of the Request for Payment, Contractor
shall be paid a sum equal to ninety-five percent (95%) of the value of the Work performed (as
certified by Architect and Inspector and verified by Contractor) unless Contractor has filled out
the Escrow Agreement for Security Deposit in Lieu of Retention up to the last day of the
previous month, less the aggregate of previous payments. The value of the Work completed
shall be Contractor best estimate. No inaccuracy or error in said estimate shall operate to release
the Contractor, or any surety upon any bond, from damages arising from such Work, or from the
District’s enforcement of each and every provision of this Contract, and the District shall have
the right subsequently to correct any error made in any estimate for payment.

The Contractor shall not be entitled to have any payment requests processed, or be entitled to
have any payment made for work performed, so long as any lawful or proper direction given by
the District concerning the Work, or any portion thereof, remains incomplete.
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Section 3. The Architect shall, within seven (7) days after receipt of the Contractor’s
Application for Payment, either approve such payment or notify the Contractor in writing of the
Architect’s reasons for withholding approval in whole or in part as provided in Article [V below.
The review of the Contractor’s Application for Payment by the Architect is based on the
Architect’s observations at the Project site and the data comprising the Application for Payment
that the Work has progressed to the point indicated and that, to the best of the Architect’s
knowledge, information, and belief, the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to (1) an evaluation of the Work for
conformance with the Contract Documents, (2) results of subsequent tests and inspections, (3)
minor deviations from the Contract Documents correctable prior to completion, and (4) specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified.

Section 4. Contractor shall not be entitled to payment for any non-conforming work
performed, so long as any lawful or proper direction concerning that non-conforming work or
any portion thereof given by the District is not corrected by Contractor. District shall withhold
from the Progress Payments one hundred fifty (150%) of the estimated value of non-conforming
work unless satisfactorily corrected or remedied. This provision shall also apply in the event that
a portion of non-conforming work may impact other completed work, resulting in a need to
reconstruct or re-work related work. The District shall not unreasonably withhold payment for
unrelated and uninvolved work in the event of dispute over non-complying work without
entering into negotiations make a good faith effort to arrive at settlement of said conflict.

Section 5. No payment requests will be processed unless Contractor has submitted copies of
the Certified Payroll records for the Work which correlates to the payment request.

ARTICLE VI
PAYMENTS WITHHELD

Section 1. District may withhold a sufficient amount or amounts of any payment or
payments otherwise due to Contractor, as in its judgment may be necessary to cover:

(a) Payments which may be past due and payable for just claims against
Contractor or any subcontractors, or against and about the performance of work on the

Project.
(b) The cost of defective work which Contractor has not remedied.
(©) Liquidated damages assessed against Contractor.
(d) Penalties for violation of labor laws.
(e) The cost of materials ordered by District.

® The cost of completion of this agreement, if there exists a reasonable
doubt that this agreement can be completed for the balance then unpaid to Contractor.

(8) Damage to another contractor.
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(h) Site clean up as provided in Article X.
@) Payments to indemnify, defend, or hold harmless District.

)] Any payments due to District including but not limited to payments for
failed tests, utilities or imperfections.

(9] Extra services for Architect.

Section 2. Extra services for the Project Inspector including but not limited to reinspection
required due to Contractor’s failed tests or installation of unapproved or defective materials, and
Contractor’s requests for inspection and Contractor’s failure to attend the inspection. In order to
ensure the timely completion of the Project, the District may elect to use the funds withheld to
pay subcontractors, vendors or laborers. Prior to doing so, the District shall provide the
Contractor written notice of District’s intent to disburse the monies. If the Contractor does not
object to this written notice within ten (10) days of its mailing, the District may disburse said
monies and shall be held liable to the Contractor only if such disbursement is not made in good
faith.

Section 3. Upon remedy of any reason for withholding payment, payment shall be made for
amounts withheld by District.

ARTICLE VII
LIQUIDATED DAMAGES

Section 1. Contractor and District hereby agree that the exact amount of damages for failure
to complete the Work within the time specified is extremely difficult or impossible to determine.
If the Work is not completed within the time specified in the Contract Documents, it is
understood that the District will suffer damage. It being impractical and unfeasible to determine
the amount of actual damage, it is agreed the Contractor shall pay to District as fixed and
liquidated damages, and not as a penalty, One Thousand Five Hundred Dollars ($1,500.00) for
each calendar day beyond the Contract completion date or beyond any completion schedule,
construction schedule or Project milestones established in or pursuant to the Project Schedule, or
beyond the time indicated in the Project Schedule for any individual Contract activity. Contractor
expressly understands, acknowledges and agrees that such liquidated damages can and shall be
imposed if the Contractor does not meet each and every aspect of any activity schedule,
completion schedule, construction schedule or Project milestone established in or pursuant to the
Project Schedule which is included in and a part of the project manual. Any liquidated
damages recovered by the District shall not, however, limit the District’s right to separately
recover any actual out-of-pocket damages it suffers due to Contractor’s delay. Contractor and
his surety shall be liable for the amount thereof pursuant to Government Code section 53069.85.
The District may deduct the liquid damages from the retention if not paid by Contractor.

Section 2. Contractor shall not be charged for liquidated damages because of any delays in
completion which are not the fault or negligence of Contractor, including but not restricted to
Acts of God. Contractor shall, within ten calendar (10) days of beginning any such delay, notify
District in writing of causes of delay. Contractor shall provide documentation and justification
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to substantiate the delay and its relation to the Project’s critical path. District shall ascertain the
facts and extent of delay and grant an extension of time for completing work when, in its
judgment, the facts justify the granting of such an extension. The District’s finding of facts
regarding delay shall be final and conclusive. Any extension of time granted by District shall
apply only to that portion of work affected by the delay and shall not apply to other portions of
work not so affected.

ARTICLE VIII
PROGRESS SCHEDULE

Section 1. The Project Schedule in the bid documents. Within ten (10) calendar days after
being awarded the contract, Contractor shall submit a progress schedule for District and
Architect’s approval. The schedule shall not exceed time limits set forth in the Contract
Documents and/or Notice to Proceed and shall comply with all of the scheduling requirements as
set forth in the Specifications. Failure to submit a schedule or submittal of a schedule which
shows completion of the Work beyond the specified completion date shall be deemed a material
breach by the Contractor. The scheduling is necessary for the District and Architect’s adequate
monitoring of the progress of the Project. The Architect and/or District may disapprove of any
schedule or require modification to it if, in the opinion of the Architect or District adherence to
the progress schedule will not cause the Work to be completed in accordance with the
Agreement and the project manual.

Section 2. Contractor shall not be granted an extension of time for failure to obtain necessary
approvals for deferral approvals due to failure to comply with laws, building codes, and other
regulations (including Title 24 of the California Code of Regulations). Contractor shall schedule
all deferred approval items and shop drawings in its progress schedule. If Contractor fails to
include deferred approval items and shop drawings in its schedule which results in a critical path
delay, then Contractor shall be subject to the assessment of liquidated damages. Contractor shall
not be granted an extension of time for failure to obtain necessary approvals for deferral
approvals due to its failure to comply with law, building codes and other regulations (including
Title 24 of the California Code of Regulations).

Section 3. Contractor shall proceed expeditiously with adequate forces and shall achieve
Completion within the Contract Time.

ARTICLE IX
CHANGES IN THE WORK

Section 1. There shall be no change whatsoever in the drawings, specifications, or in the
Work without an executed Change Order, Construction Change Directive, or order by the
Architect for a minor change in the Work as herein provided. District shall not be liable for the
cost of any extra work or any substitutions, changes, additions, omissions, or deviations from the
Drawings and Specifications unless the District’s Governing Board has authorized the same and
the cost thereof approved in writing by Change Order or executed Construction Change
Directive. No extension of time for performance of the Work shall be allowed hereunder unless
claim for such extension is made at the time changes in the Work are ordered, and such time duly
adjusted in writing in the Change Order. The provisions of the Contract Documents shall apply
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to all such changes, additions, and omissions with the same effect as if originally embodied in
the Drawings and Specifications. Notwithstanding anything to the contrary in this Article 7, all
Change Orders shall be prepared and issued by the Architect and shall become effective when
executed by the District’s Governing Board, the Architect, the Contractor, and the DSA (if

necessary).

Section 2. Should any Change Order result in an increase in the Contract price, the cost of
such Change Order shall be agreed to, in writing, in advance by Contractor and District and be
subject to the monetary limitations set forth in Public Contract Code section 20118.4. In the
event that Contractor proceeds with any change in Work without first notifying District and
obtaining the Architect’s and District’s consent to a Change Order, Contractor waives any claim
of additional compensation for such additional work.

Section 3. CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES THAT
THE REASON FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT MAY HAVE
AN OPPORTUNITY TO ANALYZE THE WORK AND DECIDE WHETHER THE
DISTRICT SHALL PROCEED WITH THE CHANGE ORDER OR ALTER THE PROJECT
SO THAT SUCH CHANGE IN WORK BECOMES UNNECESSARY.

Section 4. The Architect will have authority to order minor changes in the Work not
involving any adjustment in the Contract Sum, or an extension of the Contract Time, or a change
which is inconsistent with the intent of the Contract Documents. Such changes shall be effected
by written Change Order and shall be binding on the District and the Contractor. The Contractor
shall carry out such written orders promptly.

Section 5. A “CO” is a written instrument prepared by the Architect and signed by the
District (as authorized by the District’s Governing Board), the Contractor, the Architect, and the
DSA (if necessary), stating their agreement upon all of the following:

(a) A description of a change in the Work;
(b)  The agreed amount of the adjustment in the Contract Sum, if any; and
(c) The extent of the adjustment in the Contract Time, if any.

Section 6. A COR is a written request prepared by the Contractor requesting that the District
and the Architect issue a CO based upon a proposed change by the Contractor. A COR shall
include breakdowns to validate any change in Contract Price due to proposed change or claim.
A COR shall also include any additional time required to complete the Project. If Contractor
fails to request a time extension in a COR, then the Contractor is thereafter precluded from
requesting or claiming a delay.

Section 7. The amount of the increase or decrease in the Contract Price from a CO, if any,
shall be determined in one or more of the following ways as applicable to a specific situation and
agreed to by the Parties in writing:

(a) Mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation;
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(b) By unit prices contained in Contractor’s original bid and incorporated in
the Project documents or fixed by subsequent agreement between District and Contractor;

(c) Cost to be determined in a manner agreed upon by the parties and a
mutually acceptable fixed or percentage fee.

(d) By cost of material and labor and percentage of overhead and profit.

ARTICLE X
CLEAN-UP

Contractor at all times shall keep the premises reasonably free from debris such as waste,
rubbish, and excess materials and equipment caused by work on the Project. Contractor shall not
leave debris under, in or about the premises at the end of any day and shall keep the premises
free from any attractive nuisances. If Contractor fails to clean up at the completion of the work,
District may do so and the cost of such clean up shall be charged back to the Contractor or may
be subtracted from any payments due to Contractor.

ARTICLE XI
CORRECTION OF WORK BEFORE ACCEPTANCE

Section 1. Correction of Work. Contractor shall promptly remove from the premises all
work determined by District as failing to conform to the Contract Documents, applicable
building codes, ADA, Title 24 of the California Code of Regulations, Field Act or DSA
requirements, whether incorporated into the Contract Documents or not. Contractor shall
promptly replace and re-execute its own work to comply with all applicable documents, laws and
guidelines without additional expense to the District and shall bear the expense of making good
all work of other contractors destroyed or damaged by such removal or replacement. If
Contractor does not remove or correct such condemned work within a reasonable time, District
may remove it and may store the material at Contractor’s expense. The costs associated with
such removal and clean up shall be charged to the Contractor.

Section 2. Notice of Defect. District shall provide Contractor prompt written notice of all
defective construction of which District has actual knowledge or work that does not conform
with the Contract Documents.

Section 3. Failure to Correct Defective or Non-conforming Work. If the Contractor fails to

correct nonconforming or defective work within a reasonable time, the District may correct it
after THREE (3) days written notice and all costs related to such work shall be charged to
Contractor.

ARTICLE XII
INSPECTION, COMPLETION, AND CLOSE-OUT

Section 1. Final inspection will be made upon written notification from Contractor to
District that all work has been completed. A final walk through of the Project to determine
completion and to record the Notice of Completion shall occur only upon a valid claim by
Contractor that the Project is complete.
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Section 2. District shall accept completion of the Project and have the Notice of Completion
recorded within ten (10) days of acceptance of completion of the Project when the entire work
has been completed to the satisfaction of the District. The Project may only be accepted as
complete by action of the Board.

Section 3. Contractor shall prepare and directly submit to the applicable governmental
agencies the final Project accounting and close-out reports including all DSA, CDE, SAB and
OPSC forms required for the final close-out of the Project. District shall cooperate and assist
Contractor as necessary.

Section 4. All plans, drawings, designs, specifications, and other incidental architectural and
engineering work or materials or other Contract Documents and copies furnished thereof by
District are District’s property. They are not to be used in other work and are to be returned to
District upon completion of the Project.

Section 5. Upon issuance of the Notice of Completion, Contractor shall deliver to District
one (1) complete set of final as-built drawings, operating manuals, repair parts lists, service
instructions and equipment warranties.

ARTICLE XIII
ACCESS TO WORK

District and its representatives shall at all times have reasonable access to the Project. Contractor
shall provide safe and proper facilities for such access during normal working hours. District
and its representatives shall observe all Project safety requirements.

ARTICLE XIV
OCCUPANCY

District may, with advance agreement of Contractor, which shall not be unreasonably withheld,
occupy portions of the Project before completion of the Project, and such occupancy shall not
constitute final acceptance of any part of work covered by this Agreement pursuant to Public
Contract Code section 7107. As noted in Article 10, section 2, the Project may only be accepted
as complete by action of the District’s Governing Board.

ARTICLE XV
INTEGRATION OF WORK

The Contractor shall be responsible for cutting, fitting, or patching to complete the Work and to
make all parts fit together properly. Contractor shall be responsible for ensuring that all trades
are coordinated and scheduled so as to ensure the timely and proper execution of the work.
When modifying existing work or installing new Work adjacent to existing work, Contractor
shall match, as closely as conditions of the Project site and materials will allow, the finishes,
textures, and colors of the original work, refinishing existing work at no additional cost to
District. All cost caused by defective or ill-timed work shall be borne by Contractor. Contractor
shall be solely responsible for protecting existing work on adjacent properties and shall obtain all
required permits for shoring and excavations near property lines.
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ARTICLE XVI
INSPECTOR OF RECORD

Section 1. One or more Project inspectors employed by the District and approved by the
Division of the State Architect will be assigned to the Work in accordance with the requirements
of Title 24 of the California Code of Regulations. The Inspector(s) duties are as specifically
defined in Title 24.

Section 2. All Work shall be under the observation of the Inspector. The Inspector shall
have free access to any or all parts of the Work at any time. The Contractor shall furnish the
Inspector such information as may be necessary to keep the Inspector fully informed regarding
progress and manner of Work and character of materials. Such observations shall not, in any
way, relieve the Contractor from responsibility for full compliance with all terms and conditions
of the Contract, or be construed to lessen to any degree the Contractor responsibility for
providing efficient and capable superintendence. The Inspector is not authorized to make
changes in the drawings or specifications nor shall the Inspector’s approval of the Work and
methods relieve the Contractor of responsibility for the correction of subsequently discovered
defects, or from its obligation to comply with the Contract Documents.

Section 3. The Inspector shall have the authority to reject Work whenever provisions of the
Contract Documents are not being complied with, and Contractor shall instruct its
Subcontractors and employees accordingly. In addition, the Inspector may stop any Work that
poses a probable risk of harm to persons or property. The Contractor shall instruct its
employees, Subcontractors, material and equipment suppliers, etc., accordingly. The absence of
any Stop Work order or rejection of any portion of the Work shall not relieve the Contractor
from any of its obligations pursuant to the Contract Documents.

ARTICLE XVII
INSURANCE

Section 1. Contractor shall maintain all course of construction and other insurance as
necessary to protect said equipment and work. The District shall not become responsible for risk
of loss or other insurable risk until final Notice of Completion and Final Payment has been made
to Contractor. Contractor shall cause the following insurance coverage to be maintained at its
sole cost and expense during the term of work performed hereunder to protect Contractor and
District from all claims for personal injury, including accidental death, to any person, as well as
from all claims for property damage arising from operations under this Agreement:

(a) Commercial general liability insurance including Contractor’s risk,
blanket contractual, broad form property damage, completed operations and independent
contractor’s liability, all applicable to personal injury, bodily injury, and property damage
to a limit of $1,000,000 each occurrence and $2,000,000 aggregate.

(b) Comprehensive automobile liability insurance including owned, hired, and

non-owned automobiles, for bodily injury and property damage to a combined single
limit of $1,000,000 each occurrence.
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©) Contractor shall require its subcontractors, if any, to take out and maintain
similar public liability and property damage insurance and comprehensive automobile
liability insurance in an amount of $1,000,000 each occurrence and $2,000,000

aggregate.

Section 2. Endorsements shall state in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date and cancellation and reduction notice.
Endorsements shall clearly state that the District and District Inspector are named as “Additional
Insured” under the policy described and that such insurance policy shall be primary to any
insurance or self-insurance maintained by the District. Said endorsements must be provided in a
form deemed suitable to the District, in its sole and absolute discretion. All proof of insurance
required herein shall be delivered before the commencement of any work on the Project by
Contractor. All insurance policies must be issued by California admitted insurers. A non-
California admitted insurer may be accepted at the sole discretion of the District.

ARTICLE XVIII
BONDS

Section 1. Contractor shall furnish separate performance and payment bonds, each in an
amount equal to one hundred percent (100%) of the contract price on forms acceptable to the
District. All bonds shall be provided by a California admitted surety as defined in California
Code of Civil Procedure section 995.120. Personal sureties and unregistered sureties are
unacceptable. Contractor shall keep the performance bond in effect until expiration of the
guarantee/warranty period referenced herein. Contractor shall keep the payment bond in effect
for an additional six (6) months after the period in which stop notices may be filed as set forth in
Civil Code section 3184.

ARTICLE XIX
INDEMNITY

Section 1. Contractor agrees to and does hereby indemnify, defend and hold harmless
District, its Board members, its officers, agents, District Inspector, and its employees from every
claim or demand made, and every liability, loss, damage, or expense of any nature whatsoever,
which may arise out of or in connection with the Project, including without limitation the

following:

(a) Liability for damages for death or bodily injury to persons, injury to, loss
or theft of property, or any other loss, damage or expense arising from the above,
sustained by any person or entity, including without limitation, District, Contractor or any
person, firm, subcontractor or contractor employed by either District or Contractor upon
or in connection with the Project, except for liability resulting from the active and
primary negligence or willful misconduct of District, its officers, employees, agents or
independent contractors who are directly employed by the District; and

(b)  Any injury to or death of persons or damage to property caused by any act,
neglect, default or omission of Contractor, or any person, firm or subcontractor employed
by Contractor, either directly or by independent contract, including all damages due to
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loss or theft, sustained by any person, firm or Contractor, including District, arising out
of, or in any way connected with Contractor’s performance, whether said injury or
damage occurs either on or off District property, or if the liability arose from the
negligence or willful misconduct of anyone employed by Contractor, either directly or by
independent contract.

Section 2. Contractor, at its own expense, cost and risk, shall defend any and all actions,
suits, claims, demands or other proceedings to the extent of the above-described indemnification
that may be brought or instituted against District, its Board, its officers, agents, or employees,
and shall pay or satisfy any judgment that may be rendered against District, its Board, its
officers, agents, or employees in any action suit or other proceedings as a result thereof.

Section 3. Contractor shall require that indemnity language in substantially the same form as
set forth above be inserted in any agreements with its subcontractors.

Where approval by the District or representative of the District is indicated, it is understood to be
conceptual approval only and does not relieve Contractor of responsibility for complying with all
laws, codes, industry standards and liability for damages caused by negligent acts, errors,
omissions, noncompliance with industry standards, or the willful misconduct of Contractor or its

subcontractors.

ARTICLE XX
MATERIALS

Section 1. Unless otherwise specified, all materials shall be new and meet or exceed industry
standard for school construction and all workmanship shall be of good quality. Materials shall
be furnished in ample quantities and at such times as to ensure uninterrupted progress of work
and shall be stored properly and protected as required by this Agreement.

Section 2. No materials, supplies, or equipment for work under this Agreement shall be
purchased subject to any chattel mortgage or under a conditional sale or other agreement by
which any interest therein, or in any part thereof, is retained by seller or supplier. Contractor
warrants good title to all material, supplies and equipment installed or incorporated in work and
agrees upon completion of all work and final payment to deliver premises, together with all
improvements and appurtenances constructed or placed thereon by Contractor to District free
from any claim, liens or charges.

Section 3. Contractor further agrees that neither it nor any person, firm or contractor
furnishing any materials or labor covered by the Agreement shall have any right to lien upon the
premises or any improvement of appurtenances thereon, except that Contractor may install
metering devices or other equipment of utility companies or of political subdivisions, title to
which is commonly retained by utility company or political subdivision. In the event of
installation of any such metering device or equipment, Contractor shall advise District as to

owner thereof.
Section 4. Nothing contained in this section, however, shall defeat or impair the rights of

persons furnishing material or labor under any bond given by Contractor for their protection, or
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any rights under any applicable law permitting such persons to look to funds due to Contractor
and in the hands of the District.

Materials shall be stored on the premises in such manner so as not to interfere with the work and
so that no portion of the structure shall be overloaded. Additionally, Contractor shall make
efforts to store materials in a manner so to not create an attractive nuisance.

ARTICLE XXI
WORKERS

Section 1. Contractor and each subcontractor shall furnish a competent and adequate staff as
necessary for the proper administration, coordination, supervision, and superintendence of its
portion of the Project, organize the procurement of all materials and equipment so that they will
be available at the time they are needed for the Project, and keep an adequate force of skilled and
fit workers on the job to complete the Project in accordance with all requirements of the Contract
Documents.

Section 2. Contractor shall at all times enforce strict discipline and good order among
Contractor’s employees and contractors and shall not employ on work any unfit person or
anyone not skilled in work assigned to Contractor.

Section 3. Contractor shall remove from the work site any person in the employ of the
Contractor whom District may deem incompetent or unfit and such worker shall not again
participate in the work and shall not again be employed on it except with written consent of
District.

Section 4. Contractor shall take all reasonable steps necessary to ensure that any of its
employees, consultants, subcontractors and suppliers, or any of its subcontractors’ employees
report for work in a manner fit to do their job. Such employees: (i) shall not utilize tobacco on
the Project site, and (ii) shall not be under the influence of or in possession of any alcoholic
beverage or of any controlled substance (except a controlled substance as prescribed by a
physician so long as the performance or safety at the Project Site is not affected thereby).
Contractor shall advise its employees of these requirements before they enter on the site and
shall immediately remove from the site any employee in violation of these requirements as
determined by Contractor or by the District. Contractor shall impose these requirements on its
subcontractors.

Section 5. District shall have the right, but not the obligation, to require the removal from the
Project of any superintendent, staff member, agent, or employee of Contractor, or any
subcontractor, material or equipment supplier, or other party involved on the Project, for cause.
Any person in the employ of Contractor or subcontractors the District may deem incompetent,
unfit, troublesome or otherwise undesirable shall be excluded from the work site and shall not
again be employed on it except with District’s written consent.

Section 6. Contractor shall take all reasonable steps necessary to ensure that any employees
of Contractor or any of its subcontractors’ employees comply with all federal, state and local
laws prohibiting harassment and/or violence in the workplace.
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Section 7. Unless exempted, Contractor shall comply with the applicable requirements of
Education Code sections 45125.1 and 45125.2 with respect to fingerprinting of employees who
may have contact with the District’s pupils. During construction on the Project it is not
anticipated that students will be onsite until occupancy and warrantee period. In order to comply
with the requirements of Education Code sections 45125.1 and 45125.2, Contractor shall not
permit any employee or employees or any employee or employees of any subcontractor to come
in contact with District pupils until the Department of Justice has ascertained that the employee
has not been convicted of a violent or serious felony.

Contractor shall comply with the requirements of the Military Leave of Absence Act (Military &
Veterans Code, § 394 et seq.). Contractor shall ensure that its subcontractors on the Project also
comply with the requirements of the Military Leave of Absence Act.

ARTICLE XXII
WAGE RATES

Section 1. Pursuant to the provisions of Article 2 (commencing at Section 1770), Chapter 1,
Part 7, Division 2 of the California Labor Code, the governing body of District has ascertained
the general prevailing rate of per diem wages in the locality in which this public work is to be
performed for each craft, classification, or type of workmen needed to execute the contract.

Section 2. Per diem wages shall be deemed to include employer payments for health and
welfare, pension, vacation, travel time and subsistence pay as provided in Labor Code section
1773.1 apprenticeship or other training programs authorized by Labor Code section 3093, and
similar purposes when the term “per diem wages” is used herein.

Section 3. Each worker needed to execute the work must be paid travel and subsistence
payments as defined in the applicable collective bargaining agreements filed in accordance with
Labor Code section 1773.8.

Section 4. Holiday and overtime work when permitted by law shall be paid for at a rate of at
least one and one-half times the above specified rate of per diem wages, unless otherwise
specified.

Section 5. Each worker of the Contractor or any of its subcontractors engaged in work on the
Project shall be paid not less than the prevailing wage rate, regardless of any contractual
relationship which may be alleged to exist between the Contractor or any subcontractors and
such workers.

Section 6. Contractor shall, as a penalty to the District, forfeit an amount as determined by
the Labor Commissioner pursuant to Labor Code section 1775 for each calendar day, or portion
thereof, for each worker paid less than the prevailing rates as determined by the director for such
work. The difference between the prevailing wage rates and the amount paid to each worker for
each calendar day or portion thereof, for which each worker was paid less than the prevailing
wage rate, shall be paid to each worker by Contractor.
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Section 7. Copies of the determined prevailing wage rates are on file and available upon
request at the District’s office and are otherwise available at http://www.dir.ca.gov/. Contractor
shall be responsible for knowing and implementing all prevailing wage rates at all times during
the Project. Contractor shall post, at appropriate conspicuous points on the site of the Project, a
schedule showing all determined general prevailing wage rates.

Section 8. Any worker employed to perform work on the Project which is not covered by
any classification available at the office of the Department of Industrial Relations, shall be paid
not less than the minimum rate of wages specified for the classification which most nearly
corresponds with work to be performed by him, and that minimum wage rate shall be retroactive
to the time of initial employment of the person in the classification.

ARTICLE XXIII
LABOR COMPLIANCE

Section 1. Labor Compliance Program: Record of Wages Paid; Inspection.

(a) A Contractor and/or subcontractor shall not be qualified to bid on, be
listed on a bid proposal (subject to the requirements of Public Contract Code section
4104), or engage in the performance of any contract for public work unless currently
registered and qualified to perform public work pursuant to Labor Code §1725.5, except
under the limited circumstances set forth in Labor Code §1771.1(a). This requirement
shall apply to any bid proposal submitted on or after March 1, 2015, and any contract for
public work awarded on or after April 1, 2015. The District may not accept a bid or enter
into a contract for a public works project with an unregistered contractor and/or
subcontractor(s).

(b)  Pursuant to Labor Code §1771.4, this Contract is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. Each Contractor
and subcontractor performing work on the Project shall be required to comply with the
provisions of the California Labor Code, beginning with section 1720, and the regulations
of the Department of Industrial Relations’ Division of Labor Standards Enforcement (i.e.,
the Labor Commissioner), including, but not limited to, the standard provisions requiring
payment of prevailing wages, maintenance and submission of certified payroll records,
and the hiring of apprentices as appropriate. Unless otherwise specified, the Contractor
shall be required to post job site notices regarding the requirements of this paragraph, as
prescribed by regulation. For all new public works projects awarded on or after April 1,
2015, Contractor and each Subcontractor shall be required to furnish the records specified
in Labor Code §1776 directly to the Labor Commissioner at least monthly, or more
frequently if specified in the Contract Documents, and in a format prescribed by the
Labor Commissioner. This requirement shall apply to all projects, whether new or
ongoing, on or after January 1, 2016.

(©) Contractor and each subcontractor shall be responsible for complying with
the provisions California Labor Code beginning with Section 1720, and the regulations of
the Department of Industrial Relations, including, but not limited to, the standard
provisions requiring payment of prevailing wages, maintenance and submission of
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certified weekly payrolls, and hiring of apprenticeship as appropriate. Contractor shall
work with the Compliance Monitoring Unit to ensure the full compliance with the
Department of Industrial Relations and applicable labor law.

Section 2. Pursuant to Labor Code section 1776, Contractor stipulates to the following:

(a) Contractor and each subcontractor shall keep an accurate payroll record,
showing the name, address, social security number, work classification, straight time and
overtime hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by him or her on the
Project. Such records shall be on forms provided by the Division of Labor Standards
Enforcement or shall contain the same information of such forms.

Section 3. The payroll records enumerated under Section 10(a) shall be certified and
available for inspection at all reasonable hours at the principal office of the Contractor.

A cettified copy of an employee’s payroll record shall be made available for inspection or
furnished to such employee or his or her authorized representative on request.

Section 4. A certified copy of all payroll records enumerated in Section 10(a) shall be
provided for inspection and furnished to a representative of the District, the Division of Labor
Standards Enforcement and Division of Apprenticeship Standards of the Department of
Industrial Relations.

Section 5. A certified copy of all payroll records enumerated in Section 10(a) shall be made
available upon request by the public for inspection or copies thereof made; provided, however,
that a request by the public shall be made through the District, the Division of Apprenticeship
Standards, or the Division of Labor Standards Enforcement. The requesting Party shall, prior to
being provided the records, reimburse the costs of preparation by the Contractor, subcontractors,
and the entity through which the request was made. The public shall not be given access to such
records at the principal office of the Contractor.

Section 6. Contractor shall file a certified copy of the records enumerated in Section 10(a)
with the entity that requested such records within ten (10) days after receipt of the written
request.

Section 7. Any copy of records made available for inspection as copies and furnished upon
request to the public shall be marked or obliterated in such a manner as to prevent disclosure of
an individual’s name, address and social security number. The name and address of the
Contractor awarded the contract or performing the contract shall not be marked or obliterated.

Section 8. Contractor shall inform the District of the location of the records enumerated
under Section 10(a), including the street address, city, and county, and shall, within five (5)
working days, provide a notice of a change of location and address.

Section 9. In the event of noncompliance with the requirements of this section 13, the
Contractor shall have ten (10) days in which to comply subsequent to receipt of written notice
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specifying non-compliance. Should noncompliance still be evident after such 10-day period, the
Contractor shall pay a penalty of Twenty-Five Dollars ($25.00) to the District for each calendar
day, or portion thereof, for each worker, until strict compliance is effectuated. Upon the request
of the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement,
such penalties shall be withheld from any progress payment then due.

Section 10.  The responsibility for compliance with this Article shall rest upon Contractor.
Contractor shall submit certified payrolls with each pay request, including as required by Labor
Code Section 177.4.

Section 11.  Apprentices. All apprentices employed by Contractor to perform services under
the Agreement shall be paid the standard wage paid to apprentices under the regulation of the
craft or trade at which that apprentice is employed, and shall be employed only at the work of the
craft or trade in which that apprentice is registered. Only apprentices, as defined in Labor Code
section 3077, who are in training under apprenticeship standards and written apprenticeship
agreements under Chapter 4 (commencing at Section 3070), Division 3 of the Labor Code, are
eligible to be employed under this Agreement. The employment and training of each apprentice
shall be in accordance with the provisions of the apprenticeship standards and apprenticeship
agreements under which that apprentice is training.

Section 12. When the Contractor to whom the contract is awarded by the District or any
subcontractor under the Contractor, employs workers in any apprenticeable craft or trade, the
Contractor and subcontractor shall apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the site of the public work, for a
certificate approving the Contractor or subcontractor under the apprenticeship standards for the
employment and training of apprentices in the area or industry affected. However, approval as
established by the joint apprenticeship committee or committees shall be subject to the approval
of the Administrator of Apprenticeship.

Section 13.  Contractor or subcontractors shall not be required to submit individual
applications for approval to local joint apprenticeship committees provided they are already
covered by the local apprenticeship standards. The ratio of work performed by apprentices to
journeymen, who are employed in the craft or trade on the public work, may be the ratio
stipulated in the apprenticeship standards under which the joint apprenticeship committee
operates, but in no case shall the ratio be less than one hour of apprentice work for each five
hours of labor performed by a journeyman, except as otherwise provided in Section 1777.5, of
the Labor Code. However, the minimum ratio for the land surveyor classification shall not be
less than one apprentice for each five (5) journeymen.

Section 14.  “Apprenticeable craft or trade” as used in Labor Code section 1777.5 and this
Article, means a craft or trade determined as an apprenticeable occupation in accordance with
rules and regulations prescribed by the Apprenticeship Council.

Section 15.  Contractor, or any subcontractor, who, in performing any of the work under this
Agreement, employs journeymen or apprentices in any apprenticeable craft or trade and who is
not contributing to a fund or funds to administer and conduct the apprenticeship programming
shall contribute to the fund or funds in each craft or trade in which Contractor employs
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journeymen or apprentices on the public work in the same amount or upon the same basis and in
the same manner as other contractors do. Where the trust fund administrators are unable to
accept the funds, contractors not signatory to the trust agreement shall pay like amount to the
California Apprenticeship Council. The Division of Labor Standards Enforcement is authorized
to enforce the payment of the contributions to the fund or funds as set forth in Labor Code
section 227.

Section 16.  The responsibility of compliance with Labor Code section 1777.5 and this section
13 for all apprenticeable occupations is with the Contractor.

The interpretation and enforcement of Sections 1777.5 and 1777.7 of the Labor Code shall be in
accordance with the rules and procedures of the California Apprenticeship Council.

ARTICLE XXIV
WORKERS’ COMPENSATION INSURANCE

Section 1. Contractor shall provide, at all times in which it is providing or performing any
work on the Project, at its sole cost and expense, workers’ compensation insurance for all of its
employees engaged in work under the terms hereof. In case any of Contractor’s work is sublet,
Contractor shall require the subcontractor similarly to provide workers’ compensation insurance
for all the latter’s employees. Any class of employee or employees not covered by a
subcontractor’s insurance shall be covered by the Contractor’s insurance. In case any class of
employees engaged in work under this Agreement, on or at the site of the Project is not protected
under Workers’ Compensation laws, Contractor shall provide or shall cause a subcontractor to
provide, adequate insurance coverage for the protection of such employee, not otherwise
protected. Contractor shall file with the District certificates of its insurance protecting workers.
Contractor is required to secure payment of compensation to its employees in accordance with
the provisions of Section 3700 of the Labor Code.

Section 2. An authorized officer of Contractor shall sign under penalty of perjury, date and
notarize a certificate which states the following:

(a) I am aware of the provisions of Section 3700 of the Labor Code which
requires every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the work of the

Agreement.
ARTICLE XXV
WARRANTY/GUARANTEE
Section 1. Neither final payment nor any provision in the Contract Documents shall relieve

Contractor of responsibility for faulty materials or workmanship incorporated in the Project.
Contractor warrants that all work done and facilities constructed pursuant to this Agreement will
be free of faulty materials or workmanship and hereby agrees, immediately upon receiving
notification from District, to remedy, repair or replace, without cost to District, all defects which
may appear as a result of faulty materials or workmanship in the Project, at any time, or from
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time to time, during a period beginning with commencement of the Project and ending one (1)
year after the Notice of Completion date for the Project.

Section 2. The foregoing warranty of Contractor applies to the remedy, repair or replacement
of defects which may appear in connection with the Project, but the foregoing warranty of
Contractor does not guarantee against damage to the Project sustained by lack of normal
maintenance or as a result of changes or additions to the Project made or done by parties not
directly responsible to Contractor, except where such changes or additions to the Project are
made in accordance with Contractor’s directions.

Section 3. No guarantee furnished by a party other than Contractor with respect to
equipment manufactured or supplied by such party shall relieve Contractor from the foregoing
warranty obligation of Contractor. The warranty period set forth hereinabove shall not apply to
latent defects appearing in the Project, and with respect to such defects, the applicable statute of
limitations shall apply. The term of Contractor’s warranty/guarantee shall not preclude any
claim by District for breach of contract, or other legal claim, brought within the applicable
statute of limitation, for failure to construct the Project in strict accordance with the Contract

Documents.

Section 4. In the event of any failure of Contractor to comply with above mentioned
conditions within one week after being notified in writing, District is hereby authorized to
proceed to have defects repaired and made good at the expense of Contractor which hereby
agrees to pay reasonable costs and charges therefore immediately on demand.

Section 5. If, in the opinion of the District, defective work creates a dangerous condition or
requires immediate correction or attention to prevent further loss to the District, the District will
attempt to give the notice required by this Article. If Contractor cannot be contacted or does not
comply with the District’s requirements for correction within a reasonable time as determined by
the District, the District may, notwithstanding the provisions of this Article 36, proceed to make
such necessary correction and the reasonable cost shall be charged against Contractor, which
shall be paid on demand by District. Such action by the District will not relieve the Contractor
of the guarantee provided in this Article or elsewhere in this Agreement.

This Article 20 does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer gives a guarantee for a longer
period. Contractor shall furnish and assign to District all appropriate guarantee and warranty
certificates upon completion of the Project.

ARTICLE XXVI
TITLE OF WORK

Section 1. Immediately upon the performance of any of the Work, as between Contractor
and District, title thereto shall vest in District; provided, however, the vesting of such title shall
not impose any obligations on District or relieve Contractor of any of its obligations hereunder.
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ARTICLE XXVII
WARRANTY OF TITLE

Section 1. Contractor warrants title to all work. Contractor further warrants that all work is
free and clear of liens, claims, security interests, or encumbrances in favor of the Contractor,
Subcontractors, material and equipment suppliers, or other persons or entities making a claim by
reason of having provided labor, materials, and equipment relating to the Work. Failure to keep
work free of liens, claims, security interests or encumbrances is grounds to make a claim against
Contractor’s payment and performance bond to immediately remedy and defend.

If a lien or stop notice of any nature should at any time be filed against the Work or any District
property, by any entity which has supplied material or services at the request of the Contractor,
Contractor and Contractor’s surety shall promptly, on demand by District and at Contractor’s and
surety’s own expense, take any and all action necessary to cause any such lien or stop notice to
be released or discharged immediately there from.

If the Contractor fails to furnish to the District within ten (10) calendar days after demand by the
District, satisfactory evidence that a lien or stop notice has been so released, discharged, or
secured, then District may discharge such indebtedness and deduct the amount required therefor,
together with any and all losses, costs, damages, and attorney’s fees and expense incurred or
suffered by District from any sum payable to Contractor under the Contract.

ARTICLE XXVIII
LAWS AND REGULATIONS

Contractor shall give all notices and comply with all applicable laws, ordinances, rules and
regulations. If Contractor performs any work which is contrary to any applicable law, ordinance,
rule or regulation, Contractor shall bear all costs and expenses arising there from, with the
exception of design errors or omissions that the Contractor could not reasonably have identified.

ARTICLE XXIX
NOTICE AND SERVICE

Section 1. The District’s representative is the District’s Superintendent or any other party, as
designated by the District in writing to the Contractor.

Section 2. Notice to either Party shall be in writing, addressed to the Party to be notified at
the address specified herein, and either (i) personally delivered, (ii) sent by an overnight courier
service such as Federal Express, (iii) sent by first-class mail, registered or certified mail, postage
prepaid, return receipt requested, or (iv) sent by facsimile or electronic mail.

Section 3. Any such notice shall be deemed received: (i) on the date of receipt if personally
delivered; (ii) on the date of receipt as evidenced by the receipt provided by an overnight courier
service, if sent by courier; (iii) three (3) business days after deposit in the U.S. Mail, if sent by
mail; or (iv) on the date faxed or e-mailed as evidenced by dated transmittal and delivery
confirmation.
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Diede Construction, Inc.
Attn; Paul Bickford

P.O. Box 1007

Woodbridge, CA 95258
Phone: _209-369-8255
Fax: 209-368-0600

Email: _ppickford@diedeconstruction.com

If to the Contractor:

If to the District: MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT
Attention: Director of Facilities
1919 B Street, Room 214
Marysville, CA 95901
Phone: (530) 749-6151
Fax: (530) 742-0573
Email: cjensen@mjusd.com

ARTICLE XXX
CONTINUATION OF WORK

In the event of a dispute between the Parties as to performance of the work or the interpretation
of the Contract Documents, or payment or nonpayment for work performed or not performed, the
Parties shall attempt to resolve the dispute, provided the District is not in defaunlt under the terms
of the Agreement or in material breach of the Agreement, Pending resolution of this dispute,
Contractor agrees to continue the work diligently to completion. If the dispute is not resolved,
Contractor agrees it will not stop the progress of the work on the Project.

ARTICLE XXXI
PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and language required by law to be inserted in this Agreement
shall be deemed to be inserted herein and the contract shall be read and enforced as though it
were included herein, and if through mistake or otherwise any such provision is not inserted, or
is not correctly inserted, then upon application of either Party the contract shall be physically
amended to make such insertion or correction,

ARTICLE XXXIT
NON-DISCRIMINATION

Pursuant to the provisions of Labor Code section 1735, Contractor and its subcontractors shall
not unlawfully discriminate in the employment of persons on this Project because of race,
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital
status or gender.
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ARTICLE XXXIII
ALTERNATIVE DISPUTE RESOLUTION

Section 1. If either Party possesses a claim or dispute with respect to the duties and
responsibilities required under this Agreement, that Party shall give the other written notice and
demand an informal conference to meet and confer for settlement of the issues in dispute. Notice
shall be given within fifteen (15) days of knowledge of the claim or dispute. Such notice shall
contain a general written statement of the damage sustained and any estimated delays as a result
of such claimed damage. Upon receipt of a Party’s demand, the other Party shall schedule a
“meet and confer” conference, to take place within thirty (30) days, at a time and location
convenient to all Parties. Senior representatives of the District and Contractor, with the authority
to settle on the Party’s behalf, will attend the meet and confer conference in good faith, in an
attempt to resolve any controversy or claim between the Parties. Attendance at this conference
shall be a condition precedent to the initiation of arbitration, mediation or a civil action.

ARTICLE XXXIV
LABOR/EMPLOYMENT SAFETY

Contractor shall maintain emergency first aid treatment for his employees which complies with
the Federal Occupational Safety and Health Act of 1970 (29 USC, section 651 et seq.).

ARTICLE XXXV
TERMINATION

Section 1. The District may terminate the Contractor and/or this Contract for the following
reasons:

(a) Persistently or repeatedly refuses or fails to supply enough properly skilled
workers or proper materials;

(b)  Persistently or repeatedly is absent, without excuse, from the job site;
(c) Fails to make payment to Subcontractors;

(d) Persistently disregards laws, ordinances, rules, regulations, or orders of a
public authority having jurisdiction; or

(e) Otherwise is in substantial breach of a provision of the Contract
Documents.

Section 2. When any of the above reasons exist, the District may, without prejudice to any
other rights or remedies of the District under the contract documents or at existing at law, and
after giving the Contractor and the Contractor’s surety, if any, written notice of seven (7) days,
terminate the Contractor and/or this Contract and may, subject to any prior rights of the surety:

(a) Take possession of the Project and of all material, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
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(b)  Accept assignment of Subcontracts. Contractor acknowledges and agrees
that if the District (in its sole and absolute discretion) decides to take over completion of
the Project, the Contractor agrees to immediately assign all Subcontracts to the District
which the District has chosen to accept; and

(c) Complete the Work by any reasonable method the District may deem
expedient, including contracting with a replacement contractor or contractors.

Section 3. If the District terminates the Contract for one of the reasons stated above, the
Contractor shall not be entitled to receive further payment until the Work is complete. All costs
associated with the termination and completion of the Project shall be the responsibility of the
Contractor and/or its surety.

Section 4. If the unpaid balance of the Contract Sum exceeds costs of completing the Work,
including compensation for professional services and expenses made necessary thereby, such
excess shall be paid to the Contractor. If such costs exceed the unpaid balance, the Contractor
shall pay the difference to the District. The amount to be paid to the Contractor, or District, as
the case may be, shall be certified by the Architect upon application. This payment obligation
shall survive completion of the Contract.

ARTICLE XXXVI
MISCELLANEOUS

Section 1. Integration Clause. This Agreement, together with all Contract Documents,
represents the entire Agreement between the Contractor and the District, and supersedes all prior
negotiations, representations or agreements, either written or oral.

Section 2. Time of the Essence. Time is of the essence for all provisions of this Agreement
in which a definite time for performance is specified.

Section 3. “Governing Law and Venue.” This Agreement shall be governed by and
construed in accordance with the laws of the State of California excluding its choice of law rules

and venue shall be in the County of Yuba.

Section 4. Interpretation. Neither the Parties nor their respective counsel shall be deemed
the drafters of this Agreement for purposes of construing its provisions. The language in all
parts of this Agreement shall in all cases be construed according to fair meaning, not strictly for
or against any of the Parties.

ARTICLE XXXVII
NON-UTILIZATION OF ASBESTOS MATERIAL

(@ Contractor shall not utilize any asbestos-containing materials.

b) Should asbestos containing materials be installed by Contractor in
violation of this certification, or if removal of asbestos containing materials is part of the
Project, decontaminations and removals will meet the following criteria:
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(©) Decontamination and removal of work found to contain asbestos or work
installed with asbestos containing equipment shall be done only under the supervision of
a qualified consultant, knowledgeable in the field of asbestos abatement and accredited
by the Environmental Protection Agency (EPA).

(d)  The asbestos removal contractor shall be an EPA-accredited contractor
qualified in the removal of asbestos and shall be chosen and approved by the asbestos
consultant who shall have sole discretion and final determination in this matter.

(e) The asbestos consultant shall be chosen and approved by District who
shall have sole discretion and final determination in this matter.

® The work will not be accepted until asbestos contamination is reduced to
levels deemed acceptable by the asbestos consultant.

(g) Cost of all asbestos removal, including but not necessarily limited to the
cost of the asbestos removal contractor, the cost of the asbestos consultant, analytical and
laboratory fees, time delays and additional costs as may be incurred by District shall be
borne entirely by Contractor.

(h)  Hold Harmless: Interface of work for the Project with work containing
asbestos shall be executed by Contractor at his/her risk and at his/her discretion with full
knowledge of the currently accepted standards, hazards, risks and liabilities associated
with asbestos work and asbestos-containing products. By execution of the Agreement,
Contractor acknowledges the above and agrees to hold harmless District, its Governing
Board, employees, agents, and Architect and assigns for all asbestos liability which may
be associated with this Work. Contractor further agrees to instruct his/her employees
with respect to the above-mentioned standards, hazards, risks and liabilities.

ARTICLE XXXVIII
SITE CONDITIONS AND CONSTRUCTION DOCUMENTS

Section 1. Site Conditions and Construction Documents. Contractor acknowledges that it
has, to the extent necessary to complete the Project, investigated the Site, including, without
limitation, a review of the soils reports for the Site as provided by District, and that to the extent
one has been provided the soils report discloses no currently known problems with respect to the
site conditions. Contractor further acknowledges that it has (or that prior to commencement of
construction it will have) performed value engineering and a constructability review of the Plans
and Specifications as necessary to satisfy itself that said documents are adequate for the Project’s
construction and that Contractor has not identified any errors or omissions in the Plans and
Specifications that will adversely affect construction of the Project.

ARTICLE XXXIX
HAZARDOUS MATERIALS

Section 1. Contractor shall not use or permit the Site or any part thereof to be used to
generate, manufacture, refine, treat, store, handle, transport or dispose of, transfer, produce or
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process Hazardous Materials, except, and only to the extent, if necessary to maintain the
improvements at the Project and then, only in compliance with all Environmental Regulations,
and any state equivalent laws and regulations, nor shall it permit, as a result of any intentional or
unintentional act or omission on its part or by any tenant, subtenant, licensee, guest, invitee,
contractor, employee and agent, the storage, transportation, disposal or use of Hazardous
Materials or the Release or threat of Release of Hazardous Materials on, from or beneath the
Project or onto any other property excluding, however, those Hazardous Materials in those
amounts ordinarily found in the inventory of schools and school facilities, the use, storage,
treatment, transportation and disposal of which shall be in compliance with all Environmental
Regulations. Upon the occurrence of any Release or threat of Release of Hazardous Materials
through no fault of District, Contractor shall promptly commence and perform, or cause to be
commenced and performed promptly, without cost to Contractor, all investigations, studies,
sampling and testing, and all remedial, removal and other actions necessary to clean up and
remove all Hazardous Materials so released, on, from or beneath the Site and Project or other
property, in compliance with all Environmental Regulations.

Section 2. Contractor, at its sole cost and expense, shall comply with all federal, state, and
local laws relating to the use, storage, discharge, release and disposal of Hazardous Materials (as
defined below) in or about the site and/or the Project. Contractor shall not cause or permit any
Hazardous Materials to be brought upon, kept, or used in or about the Project site by Contractor
or Contractor’s agents, employees, or independent contractors or the agents, employees, or
independent contractors of any subcontractors in a manner or for a purpose prohibited by any
federal, state, or local agency or authority.

Section 3. Contractor shall immediately provide District with telephonic notice, which shall
promptly be confirmed by written notice, of any and all discharge, release, and disposal of any
Hazardous Materials onto or within the Project site which by law must be reported to any
federal, state, or local agency.

Section 4. Contractor shall be responsible for and shall indemnify, protect, defend, and hold
harmless District and District’s agents, employees, and independent contractors from any and all
liability, damages, injuries, causes of action, claims, judgments, costs, penalties, fines, losses,
and expenses which result from Contractor’s (or from Contractor’s agents, employees, and
independent contractors) use, storage, accumulation, discharge, release, or disposal of Hazardous
Materials in, upon, or about the Project site.

Section 5. The obligations under this section 39 shall survive the expiration or early
termination of this Agreement.

Section 6. Definition of Hazardous Materials. As used in this Agreement, the term
“Hazardous Materials” means any hazardous or toxic substance, material or waste which is or
becomes regulated by any local governmental authority, the State of California, or the United
States Government. The term “Hazardous Materials” includes, without limitation, any material
or substance which is (i) petroleum, (ii) asbestos, (iii) designated as a “hazardous substance”
pursuant to section 311 of the Federal Water Pollution Control Act (33 U.S.C. section 1317), (iv)
defined as a “hazardous waste” pursuant to section 1004 of the Federal Resource Conservation
and Recovery Act, 42 U.S.C. section 6901, et seq. (42 U.S.C. section 6903), or (v) defined as a
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“hazardous substance” pursuant to section 101 of the Comprehensive Environmental Response
Compensation and Liability Act, 42 U.S.C. section 9601 et seq. (42 U.S.C. section 9601).

ARTICLE XL
COMPLIANCE WITH STORM WATER PERMIT FOR CONSTRUCTION

Section 1. If required, Contractor, per CA Green Code section 5.106.1, shall develop with
the Architect’s assistance a Storm Water Pollution Prevention Plan (SWPPP) that has been
designed, specific to this site, conforming to the State Storm water NPDES Construction Permit
or local ordinance, whichever is stricter, as is required for other projects one acre or more. The
plan should cover prevention of soil loss by storm water run-off and/or wind erosion, of
sedimentation, and/or of dust/particulate matter air pollution.

Section 2. Contractor shall comply with all conditions of the State Water Resources Control
Board (“State Water Board”) to obtain a National Pollutant Discharge Elimination System
General Permit for Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Activity (“Permit”) for all construction activity which results in the
disturbance of in excess of one acre of total land area or which is part of a larger common area of
development or sale.

Section 3. Contractor shall be responsible for filing any required Notice of Intent and /or
obtaining any Permits. District shall provide a draft of the Storm Water Pollution Prevention
Program (“SWPPP”) for the Project to Contractor upon request. It shall be Contractor’s
responsibility to evaluate the cost of compliance with the SWPPP in determining the contract
price. Contractor shall include all costs of compliance with specified requirements in the
contract price.

Section 4. Contractor shall be responsible for implementing and complying with the
provisions of Ca Green Code section 5.106.1, any Permit and the SWPPP, including the standard
provisions, monitoring and reporting requirements as required. Contractor shall provide copies
of all reports and monitoring information to District. '

Section 5. Contractor shall comply with the lawful requirements of any applicable
municipality, the County, drainage district, and other local agencies regarding discharges of
storm water to separate storm drain system or other watercourses under their jurisdiction,
including applicable requirements in municipal storm water management programs.

Section 6. Failure to comply with the Permit is a violation of federal and state law.
Contractor hereby agrees to indemnify and hold harmless District, its officers, agents, and
employees from and against any and all claims, demands, losses or liabilities of any kind or
nature which District, its officers, agents, and employees may sustain or incur for noncompliance
with the Permit arising out of or in connection with the Project, except for liability resulting from
the negligence or willful misconduct of District, its officers, agents or employees. District may
seek damages from Contractor for delay in completing the Project caused by Contractor’s failure
to comply with Permit.
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ARTICLE XLI
LEAD-SAFE SCHOOLS PROTECTION ACT

Section 1. LEAD. Pursuant to the Lead-Safe Schools Protection Act (Education Code
section 32240, et seq.) and other applicable law, Contractor shall not use lead-based paint, lead
plumbing or solders, or other potential sources of lead contamination in the construction of any
new school facility or the modernization of any existing school facility

ARTICLE XLII
ARCHITECT’S STATUS

Section 1. Architect shall be District’s representative during construction and until final
payment is due. Architect shall observe the progress and quality of the work on behalf of
District. Architect shall have the authority to act on behalf of District only to the extent
expressly provided in the Construction Documents. Architect shall have authority to stop work
whenever such stoppage may be necessary in Architect’s reasonable opinion to insure the proper
execution of the Construction Documents.

Section 2. Architect shall be, in the first instance, the judge of the performance of the work.
Architect shall exercise authority under the Construction Documents to enforce Contractor’s
faithful performance. Architect shall ensure that the quality of the finished work is in accordance
with the Construction Documents.

Section 3. Architect shall have all authority and responsibility established by law, including
Title 24 of the California Code of Regulations. Architect has the authority to enforce compliance
with the Construction Documents and Contractor shall promptly comply with instructions from
Architect or an authorized representative of Architect.

Section 4. On all questions related to the quantities, the acceptability of material, equipment
or workmanship, the execution, progress or sequence of work, the interpretation of plans,
specifications or drawings, and the acceptable performance of Contractor, the decision of
Architect shall govern and shall be precedent to any payment unless otherwise ordered by the
Governing Board. The progress and completion of the work shall not be impaired or delayed by
virtue of any question or dispute arising out of or related to the foregoing matters and the
instructions of Architect relating thereto.

Section 5. General supervision and direction of the work by Architect shall in no way imply
that Architect or his or her representatives have control over, charge of, or are responsible for
construction means, methods, techniques, schedules, sequences or procedures, fabrication,
procurement, shipment, delivery, receipt, installation, or for safety precautions and programs in
connection with the work, since these are solely Contractor’s responsibility under the
Construction Documents.

Section 6. Architect shall not be responsible for Contractor’s, subcontractors’, material or
equipment suppliers’, or any other person’s schedules or failure to carry out the work in
accordance with the Construction Documents. Architect shall not have control over or charge of
acts or omissions of Contractor, subcontractors, their agents or employees, or any other persons
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or entities performing or supplying portions of the work. Contractor shall not be relieved of
obligations to perform the work in accordance with the Construction Documents either by
activities or duties of Architect in Architect’s administration of the Construction Documents, or
by tests, inspections, or approvals required or performed by persons other than Contractor.

ARTICLE XLIII
RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY DISTRICT FOR
PROFESSIONAL SERVICES
Section 1. If at any time prior to the completion of the requirements under the Construction

Documents, through no fault of its own, District is required to provide or secure additional
professional services for any reason by any act of Contractor, Contractor shall be invoiced by
District for any costs incurred for any such additional services, which costs shall be deducted
from the contract price and progress payments. Such invoicing shall be independent from any
other District remedies. If payments then or thereafter due to Contractor are not sufficient to
cover such amounts, Contractor shall pay the difference to District. Additional services shall
include, but shall not be limited to, the following:

(a) Services made necessary by the default of Contractor.

(b) Services made necessary due to the defects or deficiencies in the work of
Contractor.

(c) Services required by failure of Contractor to perform according to any
provision of the Construction Documents.

(d Services in connection with evaluating substitutions of products, materials,
equipment, subcontractors proposed by Contractor, and making subsequent revisions to
drawings, specifications, and providing other documentation required (except for the
situation where the specified item is no longer manufactured or available).

(e) Services for evaluating and processing claims submitted by Contractor in
connection with the work outside the established Change Order process.

® Services required by the failure of Contractor to prosecute the work in a
timely manner in compliance within the specified time of completion.

(g Services in conjunction with the testing, adjusting, balancing and start-up
of equipment other than the normal amount customarily associated for the type of work
involved.

(h) Services in conjunction with more than one (1) re-review of required
submittals of shop drawings, product data, and samples.

MIJUSD Revised 01-30-2015
29



MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT
LINDHURST HIGH SCHOOL HVAC REPLACEMENT, INCREMENT 1, PROJECT 8151

ARTICLE XL1V
TRENCHES

Section 1. If required to complete the project, Contractor shall provide adequate sheeting,
shoring, and bracing, or equivalent method, for the protection of life and limb in trenches and
open excavation which conform to applicable safety standards.

Section 2. If this Project involves the excavation of any trench or trenches five (5) feet or
more in depth, Contractor shall, in advance of excavation, submit to District, or to whomever
District designates, a detailed plan showing the design or shoring, bracing, sloping or other
provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If such plan varies from the Shoring System Standards
established by the Construction Safety Orders of the Division of Industrial Safety, the plan shall
be prepared by a registered civil or structural engineer employed by Contractor, and all costs
therefor shall be included in the price named in this agreement for completion of the work as set
forth in the Construction Documents. In no case shall such plan be less effective than that
required by the Construction Safety Orders. No excavation of such trench or trenches shall be
commenced until said plan has been accepted by CAL OSHA and a CAL OSHA permit for such
plan delivered to District. (Labor Code sections 6500 and 6705; Health and Safety Code section

17922.5).

Section 3. Pursuant to Labor Code section 6705, nothing in this Section 12.9 shall impose
tort liability upon District or any of its employees.

Section 4. If this Project involves the digging of trenches or excavations that extend deeper
than four (4) feet below the surface, the following shall apply:

(a) Contractor shall promptly, and before the following conditions are
disturbed, notify District, in writing, of any:

@) Material that Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code,
that is required to be removed to a Class I, Class II, or Class III
disposal site in accordance with provisions of existing law.

(ii) Subsurface or latent physical conditions at the Site different from
those indicated.

(iii) Unknown physical conditions at the Site of any unusual nature,
different materially from those ordinarily encountered and
generally recognized as inherent in work of the character provided
for in this agreement.

Section 5. District shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
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increase in Contractor’s cost of, or the time required for, performance of any part of the work
shall issue a change order under the procedures described in the Construction Documents.

Section 6. In the event a dispute arises between District and Contractor, whether the
conditions materially differ or involve hazardous waste, or cause a decrease or increase in
Contractor’s cost of, or time required for, performance of any part of the work, Contractor shall
not be excused from any scheduled completion date provided for by the Construction
Documents, but shall proceed with all the work to be performed under the Construction
Documents. Contractor shall retain any and all rights provided either by contract or by law
which pertain to the resolution of disputes and protests between the contracting parties. (Public
Contract Code section 7104.)

ARTICLE XLV
REGIONAL NOTIFICATION CENTER

Section 1. Except in an emergency, Contractor shall contact the appropriate regional
notification center at least two working days prior to commencing any Excavation if the
excavation will be conducted in an area or in a private easement which is known, or reasonably
should be known, to contain subsurface installations other than the underground facilities owned
or operated by the District, and obtain an inquiry identification number from that notification
center. No excavation shall be commenced and carried out by Contractor unless such an inquiry
identification number has been assigned to the Contractor or any subcontractor of the Contractor
and the District has been given the identification number by Contractor.

Section 2. For the purposes of this section 57, “emergency” shall be defined as a sudden,
unexpected occurrence, involving a clear and imminent danger, demanding immediate action to
prevent or mitigate loss of, or damage to, life, health, property, or essential public services.
Emergency includes such occurrences as fire, flood, earthquake, or other soil or geologic
movements, as well as such occurrences as riot, accident, or sabotage (Government Code section
4216).

ARTICLE XLVI
STATE AUDIT

Section 1. Pursuant to and in accordance with the provisions of Government Code Section
8546.7, or any amendments thereto, all books, records and files of District, Contractor, or any
subcontractor connected with the performance of this agreement involving the expenditure of
public funds in excess of Ten Thousand Dollars ($10,000.00), including, but not limited to, the
costs of administration of this agreement, shall be subject to the examination and audit of the
State Auditor at the request of District or as part of any audit of District for a period of three (3)
years after final payment is made under this agreement.

ARTICLE XLVII
DVBE REQUIREMENTS

Section 1. In accordance with Education Code section 17076.11 the District has a DVBE
participation goal of three (3%) per year of the overall dollar amount of state funds allocated to
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the District. Contractor shall make a good faith effort to contact and utilize DVBE contractors
and suppliers in securing bids for performance of the Project. Contractor is encouraged to retain
documentation of its good faith efforts in the event such documentation is requested by District.
Good faith efforts are demonstrated by evidence of the following: (i) Contact was made with the
District regarding the identification of DVBEs; (ii) Contact was made with other state agencies
and with local DVBE organizations to identify DVBEs; (iii) Advertising was published in trade
papers and papers focusing on DVBEs; (iii) Invitations to bid were submitted to potential DVBE
contractors; and (iv) Available DVBEs were considered.

Section 2. Contractor shall certify that a good faith effort was made to include DVBE
contractors and suppliers in the Project. Prior to and as a condition for final payment on the
Project, Contractor shall provide appropriate documentation to the District so that the District
can assess its success at meeting the DVBE participation goal.

ARTICLE XLVIII
CLAIM REQUIREMENTS

Section 1. Claims in Excess of $375.000. For all claims in excess of Three Hundred
Seventy-Five Thousand Dollars ($375,000), Contractor shall give written notice of claim to the
District Representative within thirty (30) days of the date of the District Representative’s
estimate of sums due, stating in detail all grounds alleged by Contractor to justify an adjustment
to the District Representative’s estimate. Thereafter, Contractor must comply with the
requirements of the California Government Code regarding claims against public entities
(Government Code sections 900 and following).

Contractor’s notice of claim shall be certified under penaity of perjury and in compliance with
the California False Claims Act, as set forth in Section 23.03 hereof. Failure to include these
required certifications will constitute grounds for immediate rejection of the claim and shall be
deemed a waiver and absolute bar of the claim, including any right to pursue the claim further.
Failure to comply with these notices and/or time requirements shall constitute a waiver of the
claim and an absolute bar against further pursuing the claim.

Section 2. Claims of $375,000 or Less. All claims under this agreement of Three Hundred
Seventy-Five Thousand Dollars ($375,000) or less shall be resolved in accordance with Section
20104 et seq. of the Public Contract Code, except that the claim must be submitted no later than
thirty (30) days of the date of the District Representative’s estimate of sums due. Contractor’s
claim shall be certified under penalty of perjury and in compliance with the California False
Claims Act, as set forth in Section 23.03 hereof. Failure to include these required certifications
will constitute grounds for immediate rejection of the claim and shall be deemed a waiver and
absolute bar of the claim, including any right to pursue the claim further.

Failure to comply with the time requirements set forth above shall constitute a waiver of the
claim and an absolute bar against further pursuing the claim.

Pursuant to Public Contract Code sections 20104-20104.8, in addition to the notice and claim
provisions set forth throughout the Contract Documents, the following terms and conditions shall

apply.
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Section 3. § 20104. Application of article: inclusion of article in plans and specifications.

(a) This article applies to all public works claims of three hundred seventy-
five thousand dollars ($375,000) or less which arise between a contractor and a local

agency.

(b) This article shall not apply to any claims resulting from a contract between
a contractor and a public agency when the public agency has elected to resolve any
disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of Part 2.

(c) ”Public work™ has the same meaning as in Sections 3100 and 3106 of the
Civil Code, except that “public work” does not include any work or improvement
contracted for by the state or the Regents of the University of California.

(d) ”Claim” means a separate demand by Contractor for (A) a time extension,
(B) payment of money or damages arising from work done by or on behalf of Contractor
pursuant to the contract for a public work and payment of which is not otherwise
expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

(e) The provisions of this article or a summary thereof shall be set forth in the
plans or specifications for any work which may give rise to a claim under this article.

® This article applies only to contracts entered into on or after January 1,
1991.

Section 4. § 20104.2. Claims: requirements; tort claims not covered by this article.

(a) For any claim subject to this article, the following requirements apply.

) The claim shall be in writing and include the documents necessary to
substantiate the claim. Claims must be filed on or before the date of final payment.
Nothing in this subdivision is intended to extend the time limit or supersede notice
requirements otherwise provided by contract for the filing of claims.

(c) For claims of less than fifty thousand dollars ($50,000), the local agency
shall respond in writing to any written claim within forty-five (45) days of receipt of the
claim, or may request, in writing, within thirty (30) days of receipt of the claim, any
additional documentation supporting the claim or relating to defenses to the claim the
local agency may have against the claimant.

(d) If additional information is thereafter required, it shall be requested and
provided pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(e) The local agency’s written response to the claim, as further
documented, shall be submitted to the claimant within fifteen (15) days after receipt of
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the further documentation or within a period of time no greater than that taken by the
claimant in producing the additional information, whichever is greater.

® For claims of over fifty thousand dollars ($50,000) and less than or
equal to three hundred seventy-five thousand dollars ($375,000), the local agency shall
respond in writing to all written claims within sixty (60) days of receipt of the claim, or
may request, in writing, within thirty (30) days of receipt of the claim, any additional
documentation supporting the claim or relating to defenses to the claim the local agency
may have against the claimant.

(2 If additional information is thereafter required, it shall be requested and
provided pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(h) The local agency’s written response to the claim, as further documented,
shall be submitted to the claimant within thirty (30) days after receipt of the further
documentation, or within a period of time no greater than that taken by the claimant in
producing the additional information or requested documentation, whichever is greater.

(i) If the claimant disputes the local agency’s written response, or the local
agency fails to respond within the time prescribed, the claimant may so notify the local
agency, in writing, either within fifteen (15) days of receipt of the local agency’s
response or within fifteen (15) days of the local agency’s failure to respond within the
time prescribed, respectively, and demand an informal conference to meet and confer for
settlement of the issues in dispute. Upon a demand, the local agency shall schedule a
meet and confer conference within thirty (30) days for settlement of the dispute.

()] Following the meet and confer conference, if the claim or any portion
remains in dispute, the claimant may file a claim as provided in Chapter 1 (commencing
with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division
3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of
the period of time within which a claim must be filed shall be tolled from the time the
claimant submits his or her written claim pursuant to subdivision (a) until the time that
claim is denied as a result of the meet and confer process, including any period of time
utilized by the meet and confer process.

&) This article does not apply to tort claims and nothing in this article is
intended nor shall be construed to change the time periods for filing tort claims or actions
specified by Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with
Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.

Section 5. 8§ 20104.4 Civil actions; mediation and arbitration: qualifications and expenses of
mediators and arbitrators; trial de novo; witnesses.

The following procedures are established for all civil actions filed to resolve claims subject to
this article:
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(a Within sixty (60) days, but no earlier than thirty (30) days, following the
filing or responsive pleadings, the court shall submit the matter to nonbinding mediation
unless waived by mutual stipulation of both parties. The mediation process shall provide
for the selection within 15 days by both parties of a disinterested third person as
mediator, shall be commenced within 30 days of the submittal, and shall be concluded
within fifteen (15) days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to a court or by stipulation of both
parties. If the parties fail to select a mediator within the 15-day period, any party may
petition the court to appoint the mediator.

(b)  If the matter remains in dispute, the case shall be submitted to judicial
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part
3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The
Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of
Title 3 of Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought
under this subdivision consistent with the rules pertaining to judicial arbitration.

(©) Notwithstanding any other provision of law, upon stipulation of the
parties, arbitrators appointed for purposes of this article shall be experienced in
construction law, and upon stipulation of the parties, mediators and arbitrators shall be
paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and
such fees and expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different division. In no
event shall these fees or expenses be paid by state of county funds.

(d) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3
of Part 3 of the Code of Civil Procedure, any party who after receiving an arbitration
award requests a trial de novo but does not obtain a more favorable judgment shall, in
addition to payment of costs and fees under that chapter, pay the attorneys’ fees of the
other party arising out of trial de novo.

(e) The court may, upon request by any party, order any witnesses to
participate in mediation or arbitration process.

Section 6. § 20104.6. Payment by local agency of undisputed portion of claim: interest on
arbitration award or judgment.

@ No local agency shall fail to pay money as to any portion of a claim which
is undisputed except as otherwise provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest
at the legal rate on any arbitration award or judgment. The interest shall begin to accrue
on the date the suit is filed in a court of law.

Section 7. Claim Certification. The claim certification required by this Section 23.04 shall
provide as follows:
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CLAIM CERTIFICATION

Under penalty of perjury, and with specific reference to the California False Claims Act,
Government Code sections 12650, et seq., I certify that submission of the attached claim is made
in good faith; that the supporting data prepared by the undersigned company are accurate and
complete to the best of my knowledge and belief; that submission of the claim to District does
not violate the False Claims Act; and that I am duly authorized to certify the claim on behalf of

the claimant.

11/12/15

Dated: Diede Constructjeft] Inc.
Company
Corporate Seal Print Name Steven% ©
7
Signature
-
Title resident
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EXHBIT A - SCOPE OF WORK

Scope of Work: Includes but is not to:

Removal of the “C” and “F” buildings from the central plant and installing individual package
units in building C and a split system in building F along with the addition of Capital Energy
wireless controls for the “C” and “F” buildings at Lindhurst High School located at 4446 Olive
Avenue, Olivehurst, Ca 95961 in Yuba County. Removing the air handlers one at a time as the
work progresses in the “C” and “F” buildings. The installations of the new HVAC units will
require duct sizing and insulation valves, air diffusion devices, heating and cooling coil sizing and
placement, forced air fan sizing and placement, air filtration specifications, fresh air requirements
sizing and placement, exhaust air requirements sizing and placement, noise reduction
requirements, air balancing capabilities, condensing unit sizing and placement, evaporative coil
design, refrigerant piping sizing and placement, condensing piping sizing and placement, heating
and cooling related pumping requirements, heating and cooling related valve requirements, piping
insulation valves, vibration isolation and air systems control strategy. Additional disconnects, duct
sealing, power, mechanical ductwork, structural mounting curb reinforcement, roofing patch and
repair, miscellaneous electrical and plumbing work, and systems commissioning will also be
required.

Job site will be keep secure, clean and orderly and distractions will be kept to a minimum to the
largest extent possible along with barricades and detours as applicable and per OSHA and other

related standards.

Removal and installation of louvers, fencing, gates and locking mechanisms, concrete flatwork and
the removal and re installation of bells and other miscellaneous hardware. All newly installed
louvers and exterior components will be painted to match the existing exterior or as otherwise
specific by MJUSD facilities staff. Advanced notice will be provided for any power outages and
scheduled outside the bell schedule or as otherwise negotiated. Assets with a value of $500.00 or
greater must be inventoried by contractor/subcontractor including locations, model and serials
numbers and costs on a spreadsheet and on the drawings. All related site work, as shown in the
project documents and all other components are required for a complete and operational project.
The central plant is to remain operational for the remainder of the Lindhurst High School Campus
during and after this project.
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